Standard Bidding Documents for
Procurement of Purchase of Zoom Education
Licenses and Microsoft Team Room
Connectors



PART-A - BIDDING PROCEDLURE & REQUIREMENTS

Section I - Invitation to Bids

Section II- Instructions to Bidders (ITE)

Thizs SecHon prowides infornation to help Bidders prepare their Bids.
Information iz provided for the submission, epening, and evaluation of
Bids and for the award of Contract. This Section confains provisions
those are to be used without modification(s).

Section III- Bid Data Sheet (BDS)

Thiz Section includes provisions specific to precurermment and to
supplement SectiontIl, Instructions to Bidders. Thiz section may be
custornized  where optien is  awailable, in accordance with the
requirements of the HEC.

Section I'V - Eligible Countries
This Section contains information regarding eligible countries.
Section V - Technical Specifications, 5chedule of Requirements

Thiz Sectien includes the details of specifications for the goods and
ancillary services to be procured and sched ule of requirements.

Section VI- Standard Forms

Thiz Section includes the standard fornms for the Bid Submission, Price
Schedules, and Bid Security ete. These forms are to be completed and
submitted by the Bidder as part of - Bid.

PART-E - CONDITIONS OF CONTRACT AND CONTRACT FORMS

Section VII - General Conditions of Contract (GCC)

Thiz Section includes the general clauses to be applied in all the contracts.
This Section cowlains provisions those are fo be used without
wmodifications.

Section VIII - Special Conditions of Contract (SCC)

Thiz Section consizts of Contract Specific general and spevial conditions.
The HEC may custornize the general conditions of the contract section, in
accordance with the requirerments.



Section IX - Contract Forms

Thiz Section containg forms which, once completed, will become part of
the Contract. The forms for Performance Security will be submitted by
the successful bidder te whom Letter of Aceeptance iz issued, before the
avard of rontract.

Integrity Pact

The successful bidder shall be required to furnish Integrity Pact as per the
attached forrnat.



PART-A
BIDDING PROCEDURE & REQUIREMENTS

SECTION I INVITATION TO BIDS



Higher E ducation Commission

Bid No. IT-VC/31/07
Faor
Zoom Eduration Licenses and Microsoft Teams Connector
Invitation to Bids
Date: 24th Feb, 2025

1. This Invitation to Bids fellows the Procurement Advertisernent for the subject
Projeet/Procurement which appeared in national dailies vide dated 11% March,
2025,

2. The HEC has reserved the funds for the procurement planned during the financial
year Py 202425, 1t is intended that part of the proceeds of the fund will be used to
cover eligible payment under the contract for the Zoormn Edueation Livenses and
Microseft Teams Connector .

3. The Higher EdurationCormrmission now invites sealed bids from eligible Suppliers
of the follewing license

1. Zoom Education Licenses
. Microsoft Teamns Room Connector

4. The bidding shall be condurted inline with the Rule number 38(a) ‘Single stage -
Single Enwelope procedure of the Public Procurement Eules 2004 and any
Fegpulations, Regulatory Guides, Procurement Guidelines or Instruetions issued
by the Authority (from tirne to time) and is opento all potential bidders.

5 Allbidsmustbe accompanied by a Bid Security inform of abank draft/ Pay Order
of tixed ameount R, 200,000/ drawn in favor of DUG. (Finanee), Higher Education
Corntnission, Islamabad. The Bid Security in the form of a Bank Guarantee or
Insurance guarantee is not acceptable

fi. The eriginal bid properly filled in and erclosed in sealed envelope(s) must be
delivered to the address, Higher Education Cormmission, Sector HY, Islamabad at
or before L30PM, 11th March, 2025. The bids will be opened promptly thereafter
in public and in the presence of bidders” representatives whe choose to attend in
the opening at the Higher Education Commission, Sector H2, Islamabad,
Z00PNM, 11t March, 2025, at Auditorium Elock , Building MNo. 4, HigherEdueation
Comnrnission, Secter H-%  Islamabad. Any  query please zend ermail

favradraza®hec.pov.pk, marafique@hec.pov.pk

[Maweed Tahir, Director (FERN)/ In Charge (IT), Hizher Educatio n Corrumission, Sector
HSE, Islarnabad, 051-90402227]
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SECTION II: INSTRUCTION TO BIDDERS (ITBs)



A INTRODUCTION

1. Scopeof Bid

1.1

The Procuring A geney [ PA), as indie ated in the Bid Data Sheet (BDS )
invites Bids for the Supply and Installabon of the Informmation
Swsterns as specified in the BDS and Section V, Schedule of
Eequirements, Technical Specification & Requirement, Technical
Eequirement. The successful Bidders will be expected to supply and
install the infarnaton systerns within the specified period and
trnelire(s) as stated in the BDS.

1.2

Urless otherwise stated throuwghout this docurrnent definitions and
interpretations shall be as prescribed inthe Gereral Condifons of the
Contract (GCC).

Z. Soume of Funds

21

Sourre of funds is referred in Clause-2 of Inwitaton for Bids.

5. Eligible Biddes

3.1

M/a

3.2

The inwitadon for Bids is open to all prospective suppliern
marfacturers or authorized agents/dealers subject to  any
provisions of incorporabion or licensing by the respectve national
inc orp orating a geney or statutory body established forthatparticular
trade or business.

3.3

The inwitabon for Bids is open to all prospective suppliern
marfacturers or authorized agents/dealers subject to  any
provisions of incorporation or licensing by the respectve national
ine orp orating a geney or statutory body established forthatparticular
trade or business.

34

The inwitabon for Bids is open to all propective supplien
manuafacturers or authorized agents/dealers subject to  any
provisions of incorporation or licersing by the respective national
ine orp orating ageney o statutory bodyestablished forthatparticular
frade or business.

3.3

The invitaton for Bids is open to al prospectwe supplier
manafacturers or authorized agents/dealers subject to  any
provisions of incorporation or licersing by the respective national
inc orp orating ageney o statutory bodvestablished forthatparticular
frade or business.

3.6

& Bidder shall not hawe a conflict of interest. A1l Bidders found to

have a conflict of interest shall be disqualified. & Bidders may be

considered to have a conflict of interest with one or rmore pardes in
this Bidding process, if they:

a) are asgsociated orhawve been associated in the past, directly or
indirectly with a firtn or any of its affiliates which hawe been
engaged by the HEC to provide cornsulting services for the
prep aration of the design, specific afong and other documents
to be used for the procurernent of the inf ormation systerns to
be procured under this Inwvitation for Bids.

bY hawe controlling shareholders in correnory; or

) receive or hawve received any direct or indirect subsidy from
ary of therr; or

d)  hawe the satne legal re presentative for purp oges of this Bid; or

)] hawe a relatonship with each other, directy or through
comnon third parties, that puts thern in a positon to have
access to inforrnation about or influenee on the Bid of another
Bidder, or influence the decisions of the HEC regarding this
Bidding process; or

Subrnit more than one Bid in this Bidding process.

& Bidder mav be ineligible if -




(a] ke is declared bankmpt or, in the case of company or firm,
insaolwent;

(k) payments in favor of the Bidder is suspended in accordance
with the judgrrment of a cowt of law other than a judgment
declaritig bankraptey and resulting (in accordance with the
national laws) in the total or partial loss of the right to
adrrninister and dispose of its property;

() legal proceedings are instituted against such Bidder involving
an order suspending payments and which may result, in
arcordance with the national lawes, in a declarabon of
bankrupte v or in any other situat on entailin g the total orpartal
loss of the right to adrminister and dispose of the property;

i(d) the Bidder is corvricted, by a final judgirent, of any offence
inwolving professional c onduct;

(e the Bidder is blacklisted and hence debamed due to
involwverment in  corrupt and fraudulent practces, or
perfarrrnance failure or due to breach of bd securing
declaration.

f] The firtn, supplier and contractor is blaclklisted or debarred by

aforeign e ountry, international organization, or other foreign
institutions for the period defined by ther

3.7

(f) Bidders shall prowide to the HEC ewidence of their eligibility,
proof of cornpliance with the necessary legal requirernents to
carry out the contract effec el y.

38

Bidders shall provide surh evidenee of their e ontinmed eligibility to
the satisfacton of the HEC, as the HEC shall reasonably request.

349

Bidders shall subinit prop oe als relating to the nature, conditions and
modalities of sub-contracting wherever the subcontracting of any
elernents of the confract ammountn g to the more than ten (10) percent
of the Bid price is envisage d.

310

Bidders shall subrnit prop s als relating to the nature, conditions and
modalities of sub-contracting wherever the subcontracting of any
elernents of the confract ameountn g to the more than ten (10) percent
of the Bid price is envisage d.

4. Eligible
Information
Systems

4.1

For the purposes of these Bidding Documents, the Information
Swstern means all:
i) Zoom Licenses with room connectors while 3™ party
connector for Micros oft Tearmns

4.2

All Information Systemmade up of goods and services to be supplied
underthe contract shall hawve their ariginineligible source countries,
and all expenditires made under the confract will be limited to the
supply and installation inf orrnation systems. For purpoee of this Bid,
ineligible countries are stated in the secdon-d titled as “Eligible
C ountries”.

4.3

For purposes of this Clause, "origin” means the place where the
goods and services making Infortation System are produced in or
supplied from. An Inforrmation Systern is deermed to be produced in
a certain country when, in the terrvitory of that country, through
software deweloprent, manafacturing or substantial or major
assernbly or integration of comp aments, a canrnercially recognized
product result that is substantially different in basic characteristic or
in purp ose or utlity frorn its corng onent.

4.4

The natonality of the supplier that supplies and install the
Information Systern shall not determine the origin of the goods.

4.3

To establish the eligibility of the Goods and Services making
Infortnation  Systern, Bidders shall fill the country-of-origin
declarations included in the Form of Bid.




4.4 If o required in the BDS, the Bidder shall dermonstrate that it has
been duly authorized for the supply and installation of Inforrnation
Swyatern in Pakistan { or in respective country i case of procurerment
by the Pakistani Missiong abroad), the Information Systemn indicated
inits Bid.

5. One Bid per 31 & bidder shall submit only one Bid, in the same bidding process,

Bidder either individuallv as a Bidder or ag a member in a joint venture or
ary sirrilar arrangement.

5.2 Mo bidder can be a subcontractor while submitting a Bid
individually or as a member of a joint venbure in the sarme Bidding
process.

3.3 & person or a firm cannot be a sub-contractor with more than one
bidder in the sarne bidding process.

& CostofBidding .1 The Bidder shall bear all costs associated with the preparation and
subrnigsion of its Bid, and the HEC shall innorcase be responsible or
ligble for those costs, regardless of the conduct or outcarne of the
bidding process.

B. BIDDING DOCUMENTS
7. Contents of 7.1 The Contents of the Bidding D ocurments listed below should be read
Bidding inconjunction with any addenda issued in accordance with ITE 9.2
Documents inclhade:
Section I -Inwitation to Bids
Section II Instrac Hons to Bid ders (ITEs)
Section III Bid Data Sheet (EDS)
Section IV Eligible C ountries
Section V Schedule of Requiretnents, Technical Specification &
Eequirement
Section VI Formns -EBid
Section VII General Conditions of Contract (3 CC)
Section VIO Special Condiions of Contract(5CC)
Section IX Confract Forms

7o The rmmber of copies to be completed and returned with the Bid is
specified in the BDS.

74 The HEC iz not responsible for the completeness of the Bidding

Docurments and their addendas, if they were not obtained directly
from the HEC or the sighed pdf wersion from downloaded from the
website of the HEC . Howewver, HEC shall place both the pdf and same
editable wersion to farilitate the bidder for filling the forms.




7.5

The Bidder is expected to examine all instrictions, forms, termns and
specificaions in the Bidding D ocuments. Failure to firnish all the
information required in the Bidding Documents will be at the
Bidder's risk and may result in the weecton of his Bid.

8. Clarification of
EBidding
Documents, Pre-
BidMeeting and
Site Visit

3.1

& prospective Bidder requiring any clarification of the Bidding
Docutnents may hotfy the HEC in writihg or inelectronde forrn that
provides record of the confent of comrrunication at the HECS
address indicated in the BDS.

a.2

The HEC will within three (3) working days after receiving the
request for clarification, respond in writing or in electronic form to
ary request for clarficaion provided that such request is received
not later than three (03) days prior to the deadline for the subimission
of Bids as prescribe d in ITB 23.1. However, thiz clange shall not apply
incase of alternate methods of Procurerment.

g3

Copies of the HEC% response will be forwarded to all identified
Prospectwe Bidders through an identified s ouree of cormrrmnication,
including a deseription of the inquiry, but without identifying its
§ourre.

Incase of downloading of the Bidding Docurments frorm the website
of P&, the response of all such queries will also be available on the
sarme link available at the website.

8.4

Should the HEC deernitnecessary to atrend the Biddin gD ocurnents
as a result of a clarification, it shall do so following the procedure
under ITB 9.

8.3

If indicated in the BDS, the Bidder's desighated representative is
invrited at the Bidder's cost to attend a pre-Bid meeting at the place,
date and e mentoned in the BDS. During this pre-Bid meeting,
prospectve Bidders may request clarifiration of the schedule of
requirernent, the Evaluaton Criteria or any other aspects of the
Bidding D ocurnents.

d.6

Mirmtes of the pre-Bid meeting, if applicable, including the text of
the questions asked by Bidders, including those during the meeting
(without identfying the source) and the msponses given, together
with any responses prepared after the meeting will be transmitted
prooptly to all prospective Bidders who hawe obtained the Bidding
Docurnents . Any tmodification to the Bidding Docurnents that may
bec orme necessary as a result of the pre-Bid meeting shall be made by
the HEC exclusively through the use of an Addendum pursuant to
ITB 9. Non-attendance at the pre-Bid meeting will not be a cause for
disqualification of a Bidder.

g3.7

The Bidder may wish to wisit and exarnine the site or sites of the
Informmation Systern and obtain for itself, at its owm res pongibility and
rizk, all informnati on that may be necessary for preparingthe bid and
entering into the Confract. The costs of wisiting the site or sites shall
be atthe Bidder's own expense.

5.5

The HEC will arrange for the Bidder and any of its personnel or
agents to gain access to the relewant site or sites, provided that the
Bidder giwes the HEC adequate notice of a proposed wisit of at least
sevren (07) days. Alternatively, the HEC may organhize a site wisit or
wigits concurrently with the pre-bid meeting as specified in the BD5
for ITE Clause 3.5, Failure of a Bidder to make a site visit will not be
a cause forits disqualific aion

a.9

I osite wisits shall be arranged or scheduled after the de adline for the
subrnission of the Bids and prior to the award of Condract.

2. Amendment of
Bidding
Docum ents

7.1

Before the deadline for subinission of Bids, the HEC for any reason,
whether at its owr iniHabwve or in resporse to a clarificabion




requested by a prospective Bidder or pre-bid meeting may modify
the Bidding Docwrents by issuing addenda.

2.2

Any addendwrn issued including the notice of any externsion of the
deadline shall be part of the Bidding D acutrents pursuant to ITB 7.1
and shall be correrunie ated in wriing orin any identified electronie
fortn that provide record of the content of comernunication to all the
bidders who hawe obtained the Bidding D orurnents from the HEC.
The HEC shall promptly publish the Addendumn at the HEC s web
page identified in the BDS:

Provided that the bidder who had either already subrnitte d their bid
or handed ower the bid to the courier priorto the issuance of any such
addendurn shall have the right to withdraw his already filed bid and
subrnit the revised bid prior to the original or extended bid
subrnission deadline.

9.3

To give prospectve Bidders reasconable Hme in which to take an
addendwr/corvigendwm into account in preparing their Bids, the
HEC may, atits discretion, extend the deadline for the subrmission of
Bids:

Provwided that the HEC shall extend the deadline for submission of
Eid, if such an addendurn is issued within last three (03) daye of the
Bid submission deadline.

C.PREPARATION OF EID 5

10, Lanrguage of Bid

10.1

The Bid prepared by the Bidder, as well as all comrespondence and
doruments relating to the Bid exchanged by the Bidder and the HEC
shall be written in the English langnage unless otherwise specified in
the BDS. Supporting dotuments and printed literature furnizhed by
the Bidder may be in anotherlangnage provided they are accornpande d
by an accurate translation of the relevantp ages in the English language
urdess specified in the BDS, in which case, for purposes of
interpretation of the Bidder, the franslaton shall govern.

11, Documents
Constituting the Bid

111

The Bid prepared by the Bidder shall consttute the following
Cofp onents ;-

Form of Bid and Bid Prices complete d in accordance with ITB 14
and 15;

Details of the Sarmplels) where applicable and requested in the
BDS.

Docurnentary evidence established in accordance with ITE 13
that the Bidderis eligible and /or qualifie d f or the subjpctbidding
process;

Docurnentary evidence established in arcordance with ITB
13.3{a) that the Bidder has been anthorized by the rmanufae turer
to deliver the goods and services making Infortmation Svystern
into Pakistan, where required and where the supplieris not the
tnarmifacturer of those goods and service making Information
Sraterry

Docwnentary evidence established in accordance with ITB 12
that the goods and services making Information Systemn to be
supplied by the Bidder are eligible, and conform to the Bidding
Drocurnents;

Eid security or Bid Securing Declaration fumished in acc ord ance
with ITB 18;

Duly M otarize d Power of Attorney authorizing the signatory of
the Bidder to submit the bid; and

Any other docurnent required in the BDS.




12, Documents
Eztablizhing
Eligibility of the
Inform ation 5ystem
and Conformity to
Bidding Documents

121

Pursuant toITE 11, the Bidder shall furnish, as part of its Bid, all those
domrnents establishing the eligibility in conformity to the terins and
conditions specified in the Bidding Docurments for all goods and
services making infortnation systern which the Bidder proposes to
deliver.

122

The docwrme ntaryevidence of the eli gibility of the Informati on S ystermn
shall consist of a statement in the Price Schedule of the county of
crigin of the goods and services making Information Systern offered
which shall be confirmmed by a certificate of origin issued at the tme
of shiprrent.

123

The docurmentary evidence of conformmity of the goods and services
making Information Systerns tothe Bidding D ocwmnents may be in the
forrn of literature, drawings, and data, and shall consist of:

a) a detailed description of the essential technical specificatons
and performance characteristics of the G oods;

=} an  item-by-itemn comunentary on the HEC':  Technical
Specifications dernonstrating substantial resporgsiveness of the
Goods and Services to those specifications, or a statement of
deviatons and exceptons to the provisions of the Technical
Specifications;

) atry other procurermnent specific doruwrmentation requirement as
stated in the BDS.

12.4

For purposes of the comnentary to be fumished pursuant to ITB
12.3(c} abowe, the Bidder shall note that standards for workmanship,
raterial, and equipment, as well as references to brand nawes or
catalogue nurnbers desighated by the HEC in its Technical
Specificationg, are intended to ke descriptive ordy and not restrictse.
The Bidder rnay substitute alternative standards, brand narnes, and /or
catalogue runbers in its Bid, provided that it demonstrates to the
HEC's satisfartion that the substtutons ensure substantal
equivalence to those designated in the Techrical Specificatons.

124

The required docwrnents and other ace arnp anying docurments must be
in English. In case any other language than English is used the
pertinent translation into English shall be attached to the original
WETSi0TL.

13, Documents
Cstablishing
Eligibdlity and
Qualification of the
Bidder

131

Fursuant to ITB 11, the Bidder shall furnish, as part of its Bid, all those
docurrents establishing the Bidder's eligibility to partcipate in the
bidding process and/ or its qualification to perfarn the contract if its
Eid is accepted.

152

The docwrrentary evidence of the Bidder's eligibility to Bid shall
eatablish to the satisfacton of the HEC thatthe Bidder, at the tirne of
subrnission of its bid, is fromm an eligible county as defined in Secton-
4 titled as “Eligible C ountries™.

133

The documentary evidence of the Bidder's qualifications to perforrn
the contract if ite Bid is accepte d shall establish to the satisfacton of
HEC that:

a) in the case of a Bidder offering to supply and install Informaton
Swstern under the contract which the Bid der did not manafac ure
or otherwise produce, the Bidder has been duly authorized by the
Marmfacturer or producer to supply and install the information
systerrn in [ akistan,;

by the Bidder has the financial, technical, and supply/production
capability necessary to perfomn the Confract, meets the
qualific adon criteria specified in BDS.




o) in the case of a Bidder not doing business within P akistan, the
Bidder is or will be (if awarded the contract) represented by an
Agent in Pakistan equipped, and able to carry out the Supplier's
rnaintenatice, repair, and spare parts-stocking  obligatons
prescribed in the Condibions of Contract and/or Technical
Specifications.

d) that the Bidder meets the gualificaton criteria listed in the Bid
Data Sheet.

154

The docurrentary evidence of ¢ onforrndty of the Informaton 5ystermnto
the Bidding Documents shall be in the formn of written descriptions,
literature, diagrarns, certifications, and client mferences, including:

a)] the Bidder's techrdcal bid, ie, a detailed descripfon of the
Bidder's proposed technical solution conformming in all material
aspects with the Techrdcal Eequirerrents and other parts of these
Eidding D ocwrients, owerall as well as in regard to the essential
techrical and performnance characteristics of each comgponent
making up the prop eeed Information 5ysterry

b an  itemcby-itern  corrementary  on the HEC'  Technical
Eequirernents, dermonstrating the substantial wesponsiveness of
the Information Systern offered to those requirerents. In
demonstrating respornsiveness, the comenentary shall include
explicit cross references to the relevant pages in the supp orting
materials included in the bid. Whenewver a discrepancy arises
between the item-by-itern comumentary and any catalogs,
technical s pecifications, or other preprinted materials subrnitted
with the bid, the itern-by-ite rn cormenentary shall prevail;

c] Preliminary Project Plan describing, arnong other things, the
methods by which the Bidder will carry out its owerall
managerment and coordinat on responsibilides if awarded the
Contract, and the human and other resources the Bidder
proposes to use. The Flan should include a detailed Confract
Implementation. Schedule in bar chart formn, showing the
estirnated duration, sequence, and interrelationship of all key
acrtivities reeded to complete the Contract The Preliminary
Project Plan mst also address any other topics specified in the
ED5. In addifion, the Prelitninary Project Plan should state the
Bidder's assessment of what it expects the HEC and any other
party involwved in the irmplernentation of the Information Systern
toprovide during irmplementation and how the Bidderproposes
tocoordinate the activites of all inwvolwved partes;

d) a written confirtnation that the Bidder accepts responsibility for
the successful integration an d inter-operability of all ¢ omp onents
of the Inforrmation Systern as required by the Bidding
Docurrents.

14, Form of Bid

141

The Bidder shall fill the Formn of Bid fumished in the Bidding
Drocurments. The Bid Forrm st be completed without any alterat ons
to its forrnat and no substitate shall be accepted.

15, EBid Prices

131

The Bid Prices and disc ounts quoted by the Bidder in the Forrn of Bid
andin the Price Sche dules shall conf arimn to the requirernents specified
below in ITE Clause 15 or exclusively mentioned hereafter in the
bidding docutne nts.

152

Al iterns in the Schedule of requiretrent must be listed and priced
separately in the Price Schedule(s). If a Price Schedule shows iterns
listed but not priced, their prices shall be construed to be included in
the prices of otheriterns.




153

Iterns not listed in the Price Schedule shall be assumed not to be
included in the Bid, and prowided that the Bid iz sdll substantially
responsive in their absence or due to their norminal natore, the
corres pondin g average price of the respective itern(s) of the remaining
substantally resp onwive biddens ) shall be c onstrued to be the price of
those mdssing iternfs):
Provided that:
a) where there iz only one (substantially) resp onsive bidder, or
b) where ther is provision for alternate proposals and the
respective iterns are not listed in the other bids,

154

The Bid price to be quoted in the Fortn of Bid in accordance with ITB
15.1 shall be the total price of the Bid, excluding any disc ounts offered.

15.53

The Bidder shall indicate on the appropriate Price Schedule, the unit
prices (where applicable) and total Bid price of the goods it prop oses
to deliver under the contract.

156

Prices indicate d on the Price Schedule shall be entered separately in

the following manner:

a) For goods manufactured frorn within Pakistan (or within the
country where procurernent is being deorne in case of foreign
tnissions abroad):

i] the price of the goods quoted EXW (ex-works, ex-factory, ex-
warehouse, exshowroom, o offtheshelf, as applicable),
including all customs duties and sales and other ta<es already
paid orpayable:

&, on the components and raw material ugsed in the
rnarmfacturing or assembly of goods quoted ex-works or
ex-factory.
or

E. on the previously imported goods of foreipn origin
quoted ex-wrarehouse, ex-showroorn, or off-the-shelf.

ify all applicable taxes which will be payable on the goods if the
confractis awarded.

iii) the price for inland fransp ortation, insurance, and other local
costs incidental to delivery of the goods to their final
destination, if specified in the BDS.

iw) the price of other (incidental or allied) services, if any, listed in
the BD'S.

b For goods offered frorn abroad:

i] the price of the goods shall be quoted CIF named pot of
destination, or CIP border point, or CIF nared place of
destination, in the HEC s country, as specified in the BDS. In
quoting the price, the Bidder shall be free to use transportation
through carriers registered in any elipible countries. Sirniarly,
the Bidder may obtain insurance services from any eligible
g ource counbry. or

ii) the price of the goods quoted FOEB port of shiprrent (or FC A, as
the cage may be), if specified in the BDE. or

iii) theprice of goods quote d CFE portof destination (or CPT as the
case rmay be), if specified in the BDS.

iw) the price for inland fransp artation, insurance, and other local
costs incidental to delivery of the goods from the port of entry
to their final destination, if specified in the BDS.

W) the price of (inciderntal ) services, if ary, listed in the BDS.




15.7

Prices proposed on the Price Schedule for goods and related services
shall ke dizaggregated, where appropriate as indicated in this Clanse.
Thiz desepregation shall be solely for the purpose of farilitating the
comparison of Bids by the HEC. This, shall not in any way limit the
HECs right to contract on any of the tertreg and conditions offered: -

a) For Goods: -
i) the price of the G oods, quoted as per applicable INMCOTERRAS
as specified in the BDS
ii) all custorns dutes, sales tax, and other taxes applicable on
goods or on the cormnp onents and raw materials used in their
marmfacthare or assernbly, if the contract is awarded to the
Bidder, and

b} ForRelated Services
i] The price of the related services, and
if)  All custorns duties, sales tax and other taxes applicable in
Pakistan, paid or payable, on the related services, if the
confract is awarded to the Bidder.

158

Prices quoted by the Bidder shall be fixed during the Bidder's
perfortrnance of the contract and not subject to wariaon on any
account. & Bid subritted weith an adjustable priee weill be treated as
ron-resporngive and shall be rejected, pursuant to ITE 29,

159

If soindicated inthe InvitatontoBids and Insttuctons to Bidders, that
Bidz are being inwited for individual contracts (Lots) or for any
comnbinaton of contracts (packages ), Bidders wishing to offer any price
reduction for the award of rnore than one contract shall specify in their
Eid the price reductions applicable to each package, or alternatively, to
individual contracts (Lots) within a package.

16 Eid Currencies

1.1

Prices shall be quoted in the followin g currencies:

a) For goods and services that the Bidder will deliver frorn within
Pakistarn, the prices shall be quoted in Pakistani Rupees, unless
otherwise specified in the BIDS.

b} For goods and related services that the Bid der will deliver from
outside Paldstan, orfor imported parts or c omponents of goods
and related services ariginating outside P akistan, the Bid prices
shall be quoted in USD equivalent. The rate of exchange shall
be the selling rate (notified by the State Bank of Pakistan/
Mational Bank of Pakistan), prevailing on the date of opening of
bids specified in the bidding doruments.

1a.2

For the purposes of comparis on of bids quoted in different currencies,
the price shall be converted into a single currency specified in the
bidding docwrrents. The rate of exchange zhall be the selling rate,
prevailing on the date of opening of (financial part of ) bids specified in
the bidding docwrnents, as notified by the State Banlk of Pakistan on
that day.

183

The Currerey of the Contract shall be Pakistani Eupee urless
otherwrise stated in the BDS.

17 Bid Validity
Period

171

Eids ghall rernain valid for the period specified in the BDS after the Bid
subrrission deadline prescribed by the HEC. & Bid walid for a shorter
period shall be rejected by the HEC as non-resp onsive, The period of
Bid walidity will be determmined from the cornp lerne ntary bid securing
irsttument ie, the expiry period of bid security or bid secunng
declaration as the case may be.

17.2

Under exceptonal circurnstances, prior to the expiraion of the initdal
BEid walidity period, the HEC may request the Bidders” consent to an




extension of the period of validity of their Bids ondy onee, forthe period
not maore than the period of initial bid validity. The request and the
Bidders responzes shall be made in writing or in electronic forms that
provide record of the content of comurnunicaion. The Bid Security
provided under ITE 1% shall alzo be suitably extended. & Bidder mav
refuse the request without forfeiting ite Bid security or causing to be
executed ifs Bid Securing Declaration. A Bidder agreeing to the
request will not be re quired nor pennited to modify its Bid, but will
be required to extend the validity of its Bid Security or Bid Securnng
Dreclarati onfor the period of the extension, and in cormpliance with ITB
15 in all espects.

175

If the award is delayed by a period exceeding sixty (80 days bevond
the expiry of the inital Bid validity period, the confract price may be
adjusted by a factor specified in the e quest for extension. Howewer,
the Bid ewaluaton shall be based on the already gquoted Eid Price
without taking into c onsideration on the above correction.

13, EidSecurityor
EBid Securing
Declaration

151

Pursuant to ITE 11, urless ctherwise specified in the BDS, the Bidder
shall furnish as part of its Eid, a Bid Security in fortn of fixed amount
not exceeding five perwent of the estitnated walue of procurement
detertrninied by the HEC and in the amount and currency specified in
the BDS or Bid Securing Declaration as specified in the BDS in the
fortnat provided in Section VI {Standard Forms).

15.2

The Bid Security or Bid Securing Declaration is required to protect the
HEC against the risk of Bidder's conduct which would warrant the
security’s forfeiture, pursuant to ITE 18.9.

18.3

The Bid Security shall be denorminated in the local currency or in
another freely e onvertible cuneney, and itshall be inthe f o specified
in the BDS which shall be in any of the following:

a) a bank guarantes, an irewvocable letter of credit issued by a
Scheduled bankin the forn provided in the Bidding Docurre ks
or another forrm acceptable to the HEC and walid for twenty-
eight (28] days bevond the end of the ralidity of the Bid. This
shall also apply if the period for Bid Walidity is extended. In
either case, the forrn must include the complete narne of the
Bidder;

=) a rashier’s or certified cheque; or

) another security if indicate d in the BDS

15 .4

The Bid Security or Bid Securing Declaration shall be in accordance
with the Fortn of the Bid Security orBid SecuringDeclaration include d
in Section VI {Stand ard Forms) or anctherfotn approved by the HEC
prior to the Bid submizsion.

18.3

The Bid Security shall be payable promptly up on written dermand by
the HEC incase any of the c onditions listed in ITB 18.9 are inwoked.

15.8

Any Bid not accomparied by a Bid Security or Bid Securing
Declaraion in accordance with ITE 18.1 or 18.3 shall be rejected by the
HEC as non-responsive, pursuant to ITH 29,

15.7

Unsuceessful Bidders® Bid Security will be discharged or returned as
pronptly as possible, howewer in no case later than thirty (300 days
after the expiration of the period of Bid Walidity prescribed by the HEC
pursuant to ITB 17. The HEC shall make no claim to the arnount of the
Bid Security, and shall promptly retirn the Bid Security document,
after whichewer of the followin g that ooeurs earliest:

(a]  the expiry of the Bid Security;
(b1 the entry into force of a procurement contract and the
provision of a performance security (or guarantes), for the




perfortnance of the contractif such a security (or guarantes),
iz required by the Biding docwrnents;

(z1  the recton by the HEC of all Bids;

(d)  the withdrawal of the Bid prior to the deadline for the
subrnisgion of Bids, unless the Biding documents stpulate
that ho such withdrawal is pennitted.

15.3

The successful Bidder's Bid Security will be discharged upon the
Bidder sighing the contract pursuant to ITB 42, or furnishing the
perforrnance puarantee, pursuant to ITH 43.

15.9

The Bid Security may be forfeited or the Bid Securing Declaration
exeruted:

a) if aBidder:

i) withdraws its Bid during the period of Bid Walidity as specified
by the HEC, and referred by the bidder on the Form of Bid
expept as provided forin ITB 17.2; or

i) does not accept the coarectdon of errors pursuant to ITB 31.2;
or

bl in the case of a successful Bidder, if the Bidder fails:

i} tosign the contract in accordance with ITB 42; or
i) to furnizh performance security (or guarantee) in accordance
with ITB 44.

19, Altemative Bids
by Bidders

191

Bidders shall subrnit offers that comply with the requirements of the
Bidding Docwrients, including the basic Biddetr's technical design as
indicated in the specificaiorns and Schedule of Requirements.
Alternatives will not be considered, unless specifically allowed forin
the BDS. If s 0 allowed, ITH 19.2 shall prevail.

19.2

When alternative schedule forsupply and installabon of Information
Swstern is explicily invited, a staternent of that effect will be included
in the BDS as will the rmethod for evaluating different schedule for
Inforrnaton 5vsterm.

193

If so alowed in the BDS, Bidders wishing to offer technical
alternatives to the requirernents of the Bidding Docurnents moust also
subrnit a Bid that complies with the requirernents of the Bidding
Drocwurnents, including the basic technical design as indicated in the
specificaions. In addifion to subrmiting the basic Bid, the Bidder shall
provide all infortnation necessary for a camnplete evaluation of the
altermative by the HEC, includin g technic al specific aions, brealdown
of prices, and other relewant details. Only the technical alternatives, if
atry, of the Most Advantageous Bidder conforming to the basic
techniral requirernents (without altering the bid price)] shall be
corgidered by the HEC.

20, Withdrawal,
Substitution, and
Modification of Bids

201

Before bid submission deadline, any bidder may withdraws,
substitute, or modify its Bid after it has been submitted by sending a
written notice, duly sighed by an authorized representative, and the
corresp onding substtubon or rmodification st accompany the
respectiie written notice.

202

Bids requested to be withdrawn in ace ardance with ITB 20.1 shall be
returned unopened to the Bidders.

21, Formatand
Signing of Bid

211

The Bidder shall prepare an original and the number of copies of the
Bid as indicated in the BD S, clearly marking each "ORIGIN ALY and
"COMY," as appropriate. In the ewvent of any discrepancy between
thern, the original shall prevail:

Provided that exceptin Single Stage One Envel ope Procedures, the Bid
shall include ondy the copies of technic al prop osal.




1.2

The original and the copy orcopies of the Bid shall be typed or written
inindelible ink and shall be sighied by the Bidder ar a person or pers ons
duly authorized to sign on behalf of the Bidder. This anthorization
shall congist of a written confirmnation as specified in the BDS and shall
be attached to the Bid. The narne and posiion held by each person
sighing the authorization moust be typed o printed below the
signature. Al pages of the Bid, except for un-amended printed
literature, shall be inidaled by the person or pers ons signing the Bid.

by

any interlineations, erasures, or overwritingshall be walid anly if the

are sighe d by the pers on or pers ong signing the Bidder.

D. SUBMISSION OF BIDS

22, Sealing and
Marking of Bids

221

In case of Single Stage One Envelope Procedure, the Bidder shall seal
the original and earh copy of the Bid in separate envwelopes, duly
marking the envelopes as "ORIGINALY and "COFY." The enwvelopes
shall then be sealed in an outer envelope securely sealed in such a
marmner that opening and resealing carnnot be achieved undetected.
Mote: The enpeopes shall be sarled and marked in acoovdance with the
bidding procedure adopted as refervad in Rule-36 (a) of PPR-Z 004,

2.2

The inner and outer envelopes shall:
a) be addressed tothe HEC atthe address given in the BDS; and

b1 bear the title of the subject procurement or Project nare, as the
case rnay be as indicated in the BD S, the Invitation to Bids (ITE)
fitle and number indicated in the BDS, and a staterment: "D
MOTOPEMEEFORE,” to becompleted with the time and the date
specified in the BDS, pursuant to ITE 23.1.

2253

In case of Single Stage Two Envelope Procedurs, The Bid shall
cornprize two envelopes submitted sirmultaneously, one called the
Technical Proposal and the other Financial Proposal. Both envelopes
to beenclosed togetherin an outersingle envvel ope called the Bid. Each
Bidder shall subrnit his bid as under:
a)Bidder shall submit his TECHMICAL PROPOSAL and
FIMAMNCIAL PROPOSAL in separate inmer etrvelopes and
encloged in asingle outer envvelope.
BYORIGIMAL and each copy of the Bid shall be separately sealed
and putin sep arate envelopes and marked as such.
c)ic ) The envelopes containing the ORIGINAL and copies will be
putinone sealed envelope and addressed ¢ identified as given
inSub-Clange 212,

224

The inner and outer envel opes shall:

ajbe addressed to the HEC atthe addiess provided in the Bidding
Data;

bibear the natne and identificaion nuwnber of the contract as
defined in the Bidding Data; and prowvide a warning not to
open before the Hme and date for bid opening, as specified in
the Biddin g Data. pursuant to ITB 23.1.

c)ln addifon to the identificaion required in Sub- Clause 21.2
hereof, the irterenvel ope shall indic ate the narme and address
of the bidder toenable the bid to be retirmed unopened incase
itiz declared “late” pursuant toClause IE.24

If all enwelopes are not se ale d and marked as required by ITH 22,2, ITB
22.3 and ITB 22.4 or incarectly marked, the HEC will assurme no
responsibility for the misplacement or prermature opening of Bid.

23, Deadlinefor
Submission of Bids

251

Bids shall be received by the HEC o later than the date and time
specified in the BDS.




252

The HEC rmay, in exceptional circurretances and at its discretion,
extend the deadline for the submizsion of Bids by amending the
Bidding D orurments in accordance with ITB 9, in which case all rights
and obligations of the HEC and Bidders previously subject to the
deadline will thereafter be subjct to the new deadline.

24, Lgte Bids

241

The HEC shall not consider forevaluaton any Bid that arrives after the
deadline for submission of Bids, in accord ance with ITB 23,

242

Any Bid received by the HEC after the deadline for subrnission of Bids
shall be declared late, recorded, rejected and returned unopened to the
Eidder.

25, Withdrawal,
Substitution, and
Modification of Bids

231

& Bidder may withdraw, substitnte, or rnodify its bid after subrnission,
provided that written notice of the withdrawal, substitoton, o
modification is received by the HEC prior to the deadline prescribed
for bid subrnission. All notices mmust be duly signed by an authorized
representative and shallinclude a cop v of the authorizatonthe power
of attorney).

232

The Bidder modification, substitution or withdrawal notice shall be
prepared, sealed, marked, and dispatched in accordance with the
provisions of ITE Clauses 21 and 22 withthe cuter and inner envel opes
addiionally marked “MODIFICATION", “SUESTITUTION" OR
“WITHDRAWAL" as appropriate. The notice may also be sent by
electronic, telex and farsimile, but followed by a sighed confirmation
copy, postrnarked no later than the deadline for submission of Bids.

2553

Bids may only be modified by withdrawal of the orginal Bids and
subrnigsion of a replacement Bid in accordance with sub-Clause 25.1.
Modifications submitted in any other way shall not be taken into
ace ourtkin the evaluation of Bids.

254

Bidders may only offer dise ounts to or otherwise modify the prices of
their Bids by substituting Bid modifications in accordanee with this
clanse orincluded in the original bid subrmission.

25.5

Mo Bid may be withdrawm, replaced or modified in the interval
betwreen the deadline for submission of Bids and the expiration of the
period of Bid walidity specified by the Bidder on the Forn of Bid.
Withdrawal of a Bid during this interval shall result in the Bidders
forfeiture of its Bid Security or execubon of the Bid Securing
Declaration.

238

Eevised bid may be submitted after the withdraweal of the original bid
in ace ordance with the provisions referred in ITE 235,

E.OPENING AND EVALUATION OF BIDS

26, Opering of Bids

261

The HEC will open all Bids, in public, in the presence of Bidders” ar
their representatives who choose to attend, and other parties with a
legitirnate interest in the Bid proceedings atthe place, onthe date and
at the tirne, specified in the BD'S. The Bidders’ represent atives present
shall sign a register as proof of their attenid ance.

262

First, ervvelopes marked "WITHDEAWAL™ shall be opened and read
out and the enwelope with the c aresp onding bid shall not be opened,
but retrned to the Bidder. Mo bid withdrawal shall be permitted
unless the corresponding Withdrawal MNotee contains a walid
authorization to request the withdrawal and is read out at bid
opening

283

Second, outer envelopes marked “SUESTITUTION" shall be opened.
The inner enwvelopes containing the Substtuton Bid shall be
exchatiged for the corresponding Original Bid being substituted,
whirch iz to be returned tothe Bidder unopened. Moenvelope shall be

substituted unless the caresponding Substituton Motice containg a




walid authorization to request the substitution and is read out and
recarded at bid opening.

2604

Mext, outer ervrelopes rmarked “MODIFICATION" shall be opened.
Mo Techrical Proposal and /or Finaneial Proposal shall be modified
unless the corresponding Modificaion MNotce containg a walid
authorizabion to request the modification and is read out and
recorded at the opening of the Bids. Any Modification shall be ead
out along with the Original Bid e<cept in case of Single Stage Two
Ernvelope Procedure where ordy the Technical Froposal, both Original
as well as Modification, are to be opened, read out, and recorded at
the opening. Finanrial Prop osal, both Original and dodific at on, weill
remain unopened till the preseribed financial bid opening date.

26.3

Other envelopes holding the Bids shall be opened one at a e, in
case of Single Stage One Envelope Procedures, the Bidders names, the
BEid prices, the total arnount of each Bid and of any alternative Bid (if
alternatives hawve been requested or permitted), any discounts, the
presence or abgence of Bid Secwrity, Bid Securing Declaraion and
such cther details as the HEC mavy consider appropriate, will be
announeed by the Procurement Evaluation C ormrrithes.

28.8

In case of Single Stage Two Enwelope Procedure, the HEC will open
the Techniral Proposals in public at the address, date and time
sperified in the BDS in the presence of Bidders™ designated
representatives who choose to attend and other partes with a
legiitmate interest in the Bid proceedings. The Financial Proposals
will rernain unopened and will be held in custody of the HEC untl
the specified Hine of their apening.

267

The envwvelopes holding the Technical Proposals shall be opened one
at a fime, and the followingread out and recorded:(a) the name of the
Eidder; (b) whether there iz a modification or substtuton; (o) the
presence of aBid Security, if e quired; and () Any other details as the
HEC may corsider appropriate.

263

Eids not opened and not read out at the Bid opening shall not be
considered further for evaluation, irrespectdwe of the circurmstances.
In partcular, any disc ount offered by a Bidder which is not read out
at Bid opering shall not be considered further.

269

Bidders are advized to send in a representative with the knowled ge
of the content of the Bid who shall verify the information read out
frorn the subrnitted documents. Failure to send a representative or to
point out anyun-read irformation by the sent Bidder's representative
shall indernnify the HEC against any claimn or failure to read out the
correct information ¢ ontained in the Bidder's Bid.

2a.10

Mo Bid will be rejected at the tine of Bid opening except for late Bids
which will be retrmed unopened to the Bidder, pursuant to ITE 24

26.11

The HEC shall prepare minutes of the Bid opening. The record of the
Eid opening shall inclnde, as a minirrum: the nare of the Bid der and
whether or notthere is a withdrawal, substitution or modific at on, the
Eid price if applicable, including any discounts and alternative offers
and the presence or abserce of a Bid Secwrity or Bid Securing
Declaration.

2612

The Bidders” mpresentatives who are present shall be requested to
sigh on the attendance sheet. The omission of a Bidder's sighature on
the record shall not irralidate the conternts and affect the record. &
copy of the record shall be distributed to all the Bidders.

2613

& copy of the mimites of the Bid opening shall be furnizhed to
individual Bidders upon request.

2614

In case of Single Stage Two Ernvrelop Bidding Procedure, after the
evaluation and ap prowal of technical proposal the HEC, shall at a irne
within the bid validity period, publically open the finatcial proposals




of the technically accepted bids only. The financial proposal of bids
found technic ally non-responsive shall be returned un-opened to the
respective bidders subject to redress of the grievances from all ders of
Erievances.

27, Confidentiolity

271

Information relating to the exarnination, clarfication, evaluaton and
cotnparison of Bids and recorrenendation of contract award shall not
be disclosed to Bidders or any other persons not officially concerned
with such process untl the e of the announcerment of the
respectve evaluaton report.

72

any effort by a Bidder to influence the HEC processing of Bids ar
aw ard decisions rmay result in the rejectdon of its Bid.

275

WNotwithstan ding ITB 27.2 from the Hine of Bid opening to the Hrme of
contract award, if any Bidder wishes tocontact the HEC on any matter
related to the Bidding process, it should do so in writing or in
electrondc forrns  that provides record of the content  of
C orruTuandc ation.

28, Clarification of
Eids

251

Toassistin the examinaton, evaluaton and comparis on of Bids of the
Bidders, the HEC rnay, ask any Bidder for a clarification. Any
clarification subrmitted by a Bidder thatis not in response to a request
by the HEC shall not be congsidered.

252

The request for clarification and the resp onse shall be in writing orin
electronic formms that provide record of the content of comrrunication.
In case of Single Stage Two Enwelope Procedure, no change in the
prices or substanee of the Bid shall be sought, offered, or permitted,
whereas in case of Single Stage One Envelope Procedure, only the
correction of arithemetic errors discovered by the HEC in the
evaluation of Bids should be sought in accordance with ITB 31

283

The alteration or rmodificaion in THE BID which in any affect the
followin g parameters will be considered as a change in the substance
of a bid:

a) ewaluation & qualification criteria;

b} required scope of work or specificati ons;

c)]  all securites requirernents;

d)  tax requirernents;

e] terms and condibons of bidding docurments.

f1  change in the ranking of the bidder

254

From the tirne of Bid opening to the Hmme of Contract award if any
Bidder wishes to contart the HEC on aty matter wlated to the Bid it
should do so in writing or in electronic fortns that provide record of
the content of cormmmunication.

20, FPrelimingry
Exgmingtion of Bids

291

Prior to the detailed ewvaluation of Bids, the HEC will determirne
whether each Bid:
a) meets the eligibility criteria defined in ITB § and ITB 4;
=} has been prepared as per the formmat and contenits defined
by the HEC in the Eidding D ccurnents;
c) has been properly sighed;
d) iz acc onp anied by the require d securities; and
el is substantially responsive to the requiremnents of the
Bidding D ocwments.
The HECs determination of a Bid's resp ansiveness will be based on
the contents of the Bid itself.

292

& substantially resp onsive Bid is one which conforms to all the terms,
condiions, and specifications of the Bidding Domarnents, without
rnaterial deviation or reservation. A material deviation or reservation
iz one that: -
a) affects in any substantial way the scope, guality, or
performance of the Services;




=} limits in any substantal way, incorsistent with the
Bidding Domaments, the HECY rights or the Bidders
obligations under the Confract; or

) if rectified, wrould affect unfairly the c ormnpetitve posibon
of other Bidders presenting substantially resp onsive Bids.

293

The HEC will confirtn that the docurrents and informnation specified
under ITB 11,12 and 13 have been provided in the Bid. If any of these
docurrents or inforrnat onis missing, or is not provided in acc ordance
with the Instrucons to Bidders, the Bid shall be rejected.

294

The HEC mav waive off any minor informality, noncorformity, or
irre gularity in a Bid which does not constitute a material deviaton,
provided such waiver does not prejudice or affect the elative ranking
of anv Bidder.

9.3

Provided that a Techrnical Bid is substantially mesponsive, the HEC
may request the Bidder to submit the necessary informabion o
docurmentation, within a masonable period of e, to rectfy
nonmaterial nonconformities or omissions in the Technical Bid
related to docwrentaton requirements. Requesting inf artnation or
dorumentation on such noneconformites shall not be related to any
such aspect of the technical Proposal linked with the ranking of the
bidders. Failure of the Bidder to comply with the request may result
in the rejection of its Bid.

298

Frovided that a Technical Bid is substantially responsive, the HEC
shall rectify quantifiable nonmaterial nonconformities or ormissions
related to the Finaneial Proposal. To this effect, the Bid Price shall be
adjusted, for comp arison purposes only, to reflect the price of the
rrissing or nonconforming itetn or c ormponent.

9.7

If a Bid iz not substantially responsive, it will be rejected by the HEC
and ray not subsequently be evaluated for coamplete technical
resp onsiveness.

g0, Examination of
Temunsand
Conditions Technical
Evaluation

301

The HEC shall exarmine the Bid to confirtn that all tertns and
conditons specified in the GCC and the §CC hawe been accepted by
the Bidder without any material deviation or reservation.

302

The HEC shall evaluate the technical aspects of the Bid submitted in
acc ordance with ITB 22, to confirtn that all requirernents specified in
Section V - Schedule of Requirements, Technical 5pecifications of
the Bidding Drocurments have been met without material deviatbon or
reservation.

0.3

If after the exatrination of the tertns and conditiorns and the technic al
evaluation, the HEC deterrnities that the Bid iz not substantially
resp onsive in arcordance with ITH 29, it shall reject the Eid.

#1. Corection of
Errors

31

Eids determined to be substantially resp onsive will be checked for
any arithimetic errors. Errors will be c arrected as foll owes: -

a)  if there is a discrepancy between unit prices and the total
price that is obtained by multiplying the unit price and
quantity, the unit price shall prevwail, and the total price shall
ke corrected, unless in the opinion of the HEC there is an
obwious rdsplacernent of the decirnal point inthe unit price,
i which the total price as quoted shall govern and the unit
price shall be corrected;

by if there is an errorin a total corresp onding to the additon
or subtracton of sub-totals, the sub-totals shall prevail and
the total shall be corrected; and

c]  where there iz a discrepancy between the atnounts in
figures and in words, the arnount in words will govern.




d)  Where there is discrepancy between grand total of price
achedule and arnount mentoned o the Form of Bid, the
amountreferred in Price Schedule shall be freated as correct
subject to elirnination of other errors.

32

The armount stated in the Bid will, be adjusted by the HEC in
acc ordance with the abowe procedure for the correction of errors and,
with, the concurrence of the Bidder, shall be considered as binding
upon the Bidder. If the Bidder does not accept the corrected amoarnt,
itz Bid will then be rejected, and the Bid Secunty may be forfeited or
the Bid Securing Declaraton mav be executed in ace ordance with ITB
15.9.

2. Corversion to
Single Currency

321

To facilitate ewaluation and c anp arisor, the HEC will c onvertall Bid
prices expressed in the arnounts in various carrencies in which the
Bid prices are payable. For the purposes of comparison of bids
quoted in different currencies, the price shall be converted into a
single currency specified in the bidding documents. The rate of
exchange shall be the selling rate, prevailing on the date of opening
of (financial part of ) bids specified in the bidding docurments, as
notified by the State Bank of P akistan on that day.

322

The cwrrency selected for corsrerting Bid prices to a corenon base for
the purpoge of evaluation, along with the soure and date of the
excharge rate, are specified in the BDS.

53, Ewvelustion of Bids

331

The HEC shall evaluate and compare only the Bids detertnined tobe
substantially responsive, pursuant to ITB 29.

332

In evaluating the Technical Proposal of each Bid, the HEC shall use
the criteria and methodologies listed in the BDS and in tertns of
Staternent of Requirernents and Technical Specificaions. Mo other
evaluation criteria or methodologies shall be permitted.

332

The HEC's evvaluation of a Bid will take into account:

a) in the case of goods manufactured in Pakistan or goods of
foreign origin alteady imported in Pakistan, Income Tax,
General Sales Tax and othersirnilarfapplicable taxes, which will
be pavable on the goods if a confract is awarded to the Bidder;

bl in the case of goods of foreign origin offered from abroad,
custorns duties and other sitnilar irmport ta<es which will be
pavable on the goods if the contract is awarded to the Bidder;
and

3353

The c omp arison shall be betwreen the BXW price of the goods offered
frorn within Pakistan, such price to include all costs, as well as dutes
and taxes paid or pavable on components and raw material
incorporated or to be incorporated in the goods, and nared port of
destinatior, border point or naned plare of destination} in
accordance with applicable INCOTERM in the pree of the goods
offered from outside P akistan.

In evaluating the Bidders, the evaluation c omenitte e will, in additdon
to the Bid price quoted in accordance with ITE 151, take account of
ore or more of the following factors as specified in the BDS, and
quantified in ITE 32 .5

a)  Costof inland transp artation, insurance, and other o oets within
the Pakistan incidental to delivery of the goods to their final
destination.

bl delivery schedule offered inthe Bid;

c]  deviadors in payment schedule from that specified in the
Special Condifons of Contract;




)

g

h)

the ¢ ost of components, mand atory spare parts, and service;

the availability (in Pakistan) of spare parts and after-sales
services for the equipment offere d in the Bid;

the projected operating and maintetiance costes during the life
of the equiprrnent;

the performmance and productvity of the equipment offered;
and/or

other specific criteria indicated in the TBS and/or in the
Technical Specific ations.
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For factors retained in BD'S, pursuant to ITE 334 one or more of the
following quantfic aion methods will be applied, as detailed in the
BD5:

(o) Inland transportation from EXTW port of enteyborder point, Insurance

and incidental s

Inland transportation, insurance, and other incidental costs for
delivery of the goods from EXW /port of entrvy /border point to
Project Site natned in the BDS will be cornputed for each Bid by
the P& on the bagsis of published tariffs by the rail o road
transport  agencies, irnsurance companies, andfor  other
appropriate soures. Tofacilitate such cormnputation, Bidder shall
furnish in its Bid the estirnated dimensions and shipping weight
and the approx<irnate EXW or as per applicable INCOTERM
value of each package. The abowe cost will be added by the HEC
to EXW or as per applicable INCOTERM price.

() Deliwery schedule.

i} The HEC requires thatthe goods underthe Invitation
for Bids shall be delivered (shipped) at the Hme specified
in the Schedule of Re quirements. The estirmated titme of
arrival of the goods atthe Project Site weill be caleulated for
each Bid after allowing for reasonable international and
inland transportation titne. Treating the Bid resulting in
such frre of arrival as the base, a delivery "adjustnent”
will be caleulated for other Bids by applying a percentage,
gpecified in the BDS, of the EXW or as per applicable
IMNCOTERM price for each weelk: of delav beyond the base,
and this will be added to the Bid price for evaluation. Mo
credit shall be given to eally delivery.

Or

ii}  The goods covere d under this irritati on are required to be
delivered (shipped) within an acceptable range of weeks
specified in the Schedule of Bequiremment. Mo cred it will
be given to eatier deliveries, and Bid s offering delivery
beyond this range will be treated as mon-responsive.
Within this acceptable range, an adjustment per week, as
specified in the BDS, will be added for evaluation to the
Bid price of Bids offering deliveries later than the earliest
delivery period specifie d inthe Schedule of Requirernents.

Or

(iii) The goods covered under this irritation are required to be
delivered (shipped) in partial shiprments, as specified in
the Schedule of Requirernents. Bids offering deliveries




earlier or later than the specified deliveries will ke
adjnsted in the ewaluaton by adding to the Bid price a
factor equal to a percentage, specified in the BDS, of EXW
or as per applicable INCOTEEL price per week of
variation frorn the specified delivery schedule.

(0] Demiation in payment schedule.

i} Bidders shall state their Bid price for the payinent
schedule outlined in the § CC. Bids will be evaluated on
the basis of this base price. Bidders are, howewer,
permitted tostate an alternative payment schedule and
indicate the reduction in Bid price they wish to offer for
such alternative pawrent schedule. The HEC may
consider the alternative payment schedule offered by
the gselected Bidder.

Or

i1}  The 8CC stipulates the payment schedule offered by the
HEC. If a Bid dewiates fromn the schedule and if such
dewviation is considere d acceptable to the HEC, the Bid
will be evaluated by calculating interest eamed for any
earlier payinents irmrolved in the tertne outlined in the
Eid as comp ared with those stipulated in this inwitation,
at the rate per aromm specified in the BDS.

(d) Cost of spare parts

i} The list of iterns and quantites of major assernblies,
corrp onents, and selected spare parts, likely to be required
during the initial pericd of operation specified i the BDS,
iz armexed to the Techndc al Specific aions. The total cost of
these iterns, at the unit prices quoted in each Bid, will be
added to the Bid price.

Or

ii) The HEC will draw up a list of high-usage and high-ralue
iterns of comporents and sp ave parts, along with estitnated
quarntiies of wsage in the inidal period of operaton
specified in the BDS. The total cost of these items and
quarntiies will be cormputed from spare parts unit prices
subrnitted by the Bidder and added to the Bid price.

Or

iii) The HEC will estimate the cost of spare parts usage in the
inital period of operaton specified in the BDS, based on
irfortnation fumished by each Bidder, as well as on past
experience of the HEC or other Procuring &gency's in
similar sitnati ons. Such costs shall be ad ded tothe Bid price
for evaluation,

ie) Spare parts and after sales serwice facilities in Pakistan
The cost to the HEC of establishing the minirmrm service
fariliies and parts inwventories, az outlined in the BDS or
elsewhere in the Bidding Doeurents, if quoted separately,
shall be added to the Bid price.

F) Opeating and maintengnce costs

Since the operating and maintenance costs of the goods under
procurernent formn a major part of the life cycle cost of the




equiptnent, these costs will be evaluated in accordance with
the criteria specified in the BDS or in the Technical
Specificati ons.

() Performance ard productivity of the equipment.

(i) Bidders shall state the guaranteed performance or
efficienc ¥ in response to the Technical Specificaion. For
each drop in the perf orrmnance orefficienc ¥ below the norm
of 100, an adjustnent for an arnount specified in the BDS
will be added to the Bid Price, representing the capitalized
cost of addifonal operating costs over the life of the plant,
using the methodology specified in the BDS or in the
Technical Specific abons.

Or

(i) Goods offered shall hawve a rinimum produchvity
specified under the relevant provision in the Techndcal
Specifications to be congidered responsive. Ewaluation
shall be based on the cost per unit of the actual
productivity of goods offered in the Bid, and adjustment
will be added to the Bid price using the methodology
sperified in the BD 8§ orin the Technical Specificati ons.

(h) Specific additional criteriz.
Other specific addifional criteria to be corgidered in the

evaluation and the evaluaton method shall be detailed in the
BD§ and /or the Technic al Specific at ans.

338

If these Biddin g D ocurnents allow Bidders to quote separate prices for
different Lots, and the award to a sitgle Bidder of mualtple Lots, the
tethodology of evaluation to determnine the loweest evaluated Lot
combinatons, including any discournts offered in the Forro of Bid, is
specified in the BDS.

4 Domestic
FPreference

341

If the BDS so specifies, the HEC will grant a margin of preference to
certain goods in line with the riles, regulations, regulatory guides or
instrue Hons issued by the Authority from dme to dme .

135, Determination of
MostAdvantageous
Eid

331

In case where the HEC adopts the Cost Based Evaluation Technique
and, the Bid with the lowest evaluated price from atnongst those
which areeligble, c ornpliant and substant ally resp ansive shall be the
Most Advantage ous Bid.




Financial Proposal

352 The HEC may adopt the Quality & Cost Based Selecton Technique
due to the following tw o reasons:

i.  Where the HEC lmows about the rmain features, usage and
output of the products; howewer not clear about the complete
features, technical specifications and functonalities of the
goods tobe procured and requires the bidders to subrnit their
proposals  defining  those features, specificatons and
funrtonalites; or

i. Wherethe HEC, in addition to the mandatory requirernents and
mandatory  technical specificabions, requires parameters
gpecified in Evaluation Crteria to te evwaluated while
detertnining the quality of the goods:

Insuch cases, the HEC may allocate certain wei ghtage tothese factors
as a part of Evaluaton Criteria, and may detertnine the ranking of the
bidders on the basis of combined evaluation in accordance weith
provisions of Bule 2(1%h) of PPE-2004.

6. Abrormally L ow 81 Where the Bid price is considered to be abnormally low, the HEC

shall perform price analysis either during determination of Most
Advwantageous Bid or az a part of the post-qualification process. The
following process shall apply:

{a)  The HEC ray reject a Bid if the HEC has determined that the
price in combination with other constitient elements of the Bid is
abrormnally low in relation to the subject matter of the procurerment
(ie. scope of the procurernent or ancillamy services) and raises
cohcetns as to the capability and capacity of the respective Bidder to
perforrn that contract;

(b} Before rejerting an abnormally low Bid the HEC shall request
the Bidder an explahation of the Bid or of those parts which it
considers ¢ onfribute to the Bid being abnornally low,; take ace ount
of the evidence provided in responsge to a request in wriing: and
subsequently werfy the Bid ar parts of the Bid being abnormall v low;

(c)  The decision of the HEC o reject a Bid and reasons for the
decizion shall be mecorded in the procurement proceedings and
provpty corenurndc ated to the Bidder o oneerne d;

d The HEC shall not incur any liability solely by rejectin
¥ ¥ ooy e B
abrormally Bid; and

(el &n abnormally low Bid means, in the light of the HEC's
estimate and of all the Bids sublwmitted, the Bid appears to be
abnormally low by not providing a margin for normal lewels of
profit.

Guidance for Procuring & gency:
In order to identify the Abnormally Low Bid (ALB) following
approaches can be cornsidered to minirnize the scope of subjectvity:

i) Companngthe bid price with the cost estirate;
(i) Comparing the bid price with the bids offered by other
bidders submiting substant ally res ponsive bids; and




(iii} Comparingthe bid price with prices paid in sirnilar e ontracts
in the recent past either gowerrerment- or dewelopment parther-
funded.

302

The HEC wrill deterrnine toits s atisfartion whether the Bidder that is
selected as hawing subinitted the most adwantage ous Bidis qualified
to performn the contract satisfactorily, in accordance with the criteria
listed in ITE 13.3.

383

The determination will take into account the Bidder's financial,
techrnical, and producton capabilibes. It wdill be based upon an
exatrinaion of the docwmentary evidence of the Bidder's
qualific aions subrnitted by the Bidder, puarsuant to ITE 15 .3, as well
as such other inforrmatdon as the HEC deetns necessary and
appropriate. Factors not included in these Bidding D ocwrnents shall
not be used in the evaluaton of the Bidders’ qualifications.

6.4

HEC rnay seek “Certficate for Independent Price Deterrrdnat on”™
fromm the Bidder and the results of referenice checks mavy be used in
detertniting award of contract.

Explanation: The Certificate shall be furnished by the bidder. The
bidder shall certify that the price is determnined keeping in wiew of
all the essential aspects such as raw rmaterial, its processing walue
addition, optitnization of resources due to econory of scale
transp ortaion, insurance and margin of profitefe.

385

&n affivinative deterrninati on will be a prerequisite for award of the
confract to the Bidder & negative detertmination will result in
rejection of the Bidder's Bid, in which event the HEC will proceed to
the next ranked bidder to make a similar determmination of that
Bidder's capabilities to performm satisfactorily.




F. AWARD OF CONTRACT

37,  Criteria of Award

271

Subject to ITB 36 and 3B, the HEC will award the Contract to the
Bidder whose Bid has been determined to be substartially responsive
to the Bidding Documents and who has been declared as Most
Advantageous Bidder, provided that such Bidder has been
determined to be:

a) eligible in accordance with the provisions of ITE 3,

b} iz determnined to be qualified to perform the Contract
satisfactorily;and

c) Successful negotiations have been concluded, if any.

. Wegotiations

381

IMegotiations may be undertaken with the Most Advartageous Bid
relating tothe following areas:

(&) a minor alteration to the technical details of the statement of
requirernedts;

(k) reduction of quartiies for budgetary reasons, where the
reduction is in excess of any provided for in the Biding documents;
(o] a minor amendment to the special condtions of Contract;

i(dy finalizing payment arrangements;

ie] delivery arrangements;

(f] the methodology for provision of related services; or

9] clarifyving details that were not apparert or could not be
finalized at the tirne of Bidding;

38.2

Where negotiation fails to result into an agreement, the HEC may
inwite the next ranked Bidder for negctiations . Where negatiations are
cormmenced with the next ranked Bidder, the HEC shall naot reapen
earlier negotiations.

39, HEC's Fightto to
reject All Bids

291

Motwithstanding ITB 37, the HEC reserves the right to reject all the
bids, and to annul the Bidding process at any time priorto award of
corkract, without thereby incurring any liability tothe affected Bidder
or Bidders. Howewer, the Authority (ie. PPRA) may call from the
HEC the justification of those grounds.

392

IMotice of the rejection of all Bids shall be given promptlyto all Bidders
that hawe submitted Bids.

9.3

The HEC shall upon request communicate to any Bidderthe grounds
for is rejection of its Bids, but is not required to justify those grounds.

4. HEC’s Rightto
Vary Quanti fes at
the Time af Avward

401

The HEC reserves the right at the time of cortract award to increase
or decrease the quantity of goods or related services originally
specified in these Bidding Documerts (schedule of requirements)
provided this does not exceed by the percentage indicate d inthe BDS,
without any change in unit price or ather terms and conditions of the
Bid and Bidding Documents.

. Dlotification of
Awrard

411

Prior to the award of contract, the HEC shall issue a Final Evaluation
Feport giving justification for acceptance or rejection of the bids.

41.2

Where no complaints have been lodged, the Bidder whose Bid has
been accepted will be notified of the award by the HEC prior to
expiration of the Bid Valid#y period in writing or electronic forms
that provide record of the contert of communication. The Letter of
Acceptance will state the sum that the HEC will pay the successful
EBidder in consideration for the execution of the scope of works as

29




prescribed by the Contract (hereinafter and inthe Contract called the
"Contract Price).

413

The notification of award will constitute the formation of the Corntract,
subject to the Bidder furnishing the Performance guarartee in
accordance with ITB 43 and signing of the contract in accordance with
ITB 422,

41.4

Upon the successful Bidder’s furnishing of the performance security
guarantee pursuant to ITH 43, the HEC will promptly notify each
unauccesaful Bidder, the name of the successful Bidder and the
Contract amount and will discharge the Bid Security or Bid Securing
Declaration ofthe Bidders pursuart to ITH 18.7.

f.  Signing of
Contrack

421

Promptly after notification of award, HEC shall send the successful
Bidder the draft agreemert, incorporating allterms and conditions as
agreed bythe parties to the cortract.

422

Immediately after the Redressal of grievance by the GRC, and after
fulfillment of all conditions precedent of the Contract Forn, the
successful Bid der and the HEC shall sign the contract.

423

Where no formal signing of a contract is required, purchase order
izgued to the bidder shall be construed to be the contract.

@3 Performance
Security (or
Suarattes)

431

After the receipt of the Letter of Acceptance, the suocessful Bidder,
within the specified time, shall deliver to the HEC a Performance
Guarantee in the amount and in the form stipulated in the BD'S and
S5CC, denominated in the type and proportions of currencies in the
Letter of Acceptance and in accordance with the Conditions of
Contract.

422

If the Performance Security Guarantee is provided by the successful
Bidder and # shall be in the form specified inthe BD'S which shall be
in any of the following:

(a} certified cheque, cashiers or manager’s cheque, or bank draft;
(b)) irrevocable letter of credit issued by a Scheduled bank or in the

case of anirrevocable letter of cre dit issued by a foreign bank, the
letter shall be confirmed or authenticated by a Scheduled bank;

C an uarantee confirine a reputable loo ank or, int
bank g fi d by putable local bank he
case of a successful foreign Bid der, bonded by a foreign bank; ar

{(d) surety bond callable upon demand issued by any reputable
gurety or insurance Company.

&ny Performmance Security (or guarantee) submitted shall be
enforceable in Paldstan,

433

Failure of the successful Bid der to comply with the requirement of ITHB
43.1 shall constitute sufficient grounds forthe annulment of the award
and forfeiture of the Bid Security, in which event the HEC may make
the award to the next ranke d Bidder or call fornew Bids.

4. Adwvance Payment

441

The advance payment will not be provided in normal circumstances.
Howresrer, in case where interniational inooterins are insrolie d, the satne

will be dealt with standard international practices and inthe manner
as prescribed in ITH 4.2,

30




44 2

The HEC will provide an Adwvance Payment as stipulated in the
Conditions of Contract, subject to a maximum amount, as stated in the
BDS. The Adwvance Paymernt request shall be accompanied by an
Advance Payment Guarartee inthe form provided in Sedion L1 For
the purpose of receiving the & dvance Payment, the Bidder shall make
and estimate of, and include in its Bid, the expenses that will be
incurred inorderto commence Delivery of Goods. These expenses will
relate to the purchase of equiptent, machinery, materials, and on the
engagement of labor during the first month beginning with the date of
the HEC s “Matice to Cominence” as specified inthe SCC.

Fraudulent Practices

5. Arbitrator 451 The Arbitrator shall be appointe d by mutual consent of the both parties
as perthe provisions specified inthe SCC.
db. Corrupt & 46.1 Procuring Agencies (including beneficiaries of Government funded

projects and procurement) as well as Bid ders /Suppliers /Contractors
under Governmernt financed contracts, observe the highest standard
of ethics during the procurement and execution of such contracts, and
willavoid toengage in any corrupt and fraudulerd practices.

F. GRIEVANCE

REDRESSAL & COMPLAINT REVIEW MECHANISM

K7 Constitution of
Grievance Fedressal

471

HEC shall constitute a Grievance Fedressal Cornmnittee [(GRC)
comprising of odd number of persons with proper power and
authorization to address the complaint. The GEC shall not hawe any
of the tembers of Procurerment Ewaluation Cotngnittee. The
cormmittee must have one subject specialist depending the nature of
the procurerment .

B8 SEC Procedurs

481

Any party can file its written complaint against the eligibility
paratneters or any cther termns and conditions prescribed in the
prequalification or bidding documnerts found contrary to provision of
Procurement Regulatory Framework, and the same shall be
addressed bythe GEC well before the bid subrission deadline.

48.2

&ny Bidder feeling aggrieved by any act of the HEC after the
subtmission of his bid may lodge a written complairt concerning his
grievances naot later than seven days of the announcement oftechnical
evaluation report and five days after issuance of final evaluation
report.

48.2

In case, the complaint is filed against the technical evaluation report,
the GEC shall suspend the procurernent proces dings.

48.4

In case,the complaint is filed afterthe issuance of the final evaluation
report, the complainant cannct raise any objection on technical
evaluation of the report:

Provided that the complainant mmay raise the objection on any part of
the final evaluation report in case where single stage one enwvelop
bidding procedure is adopted.

48.5

The GRC, in both the cases shall investigate and decide upon the
cotnplaint within ten davys of its receipt.

48.6

Any bidderorthe HEC not satisfied with the decision of the GRC mavy
file Appeal before the Appellate Committee of the Authority on
prescribed format after depositing the Prescribed fee.

48.7

The Comimnittee, upon receipt of the Appeal against the decision ofthe
GRC complete in all respect shall serve notices in writing upon all the
parties to appeal.

31




48.8

The cotnmittes shall call the record from the concertnied HEC or the
GRC as the case may be, and the same shall be provided within
prescribed time.

483 The committee may after examination of the relevant record and
hearing all the concerned parties, shall decide the complaint within
fifteen (15) davys of receipt of the Appeal.

a5 10 The decision of the Comimittee shall be in writing and shall be signed

by the Head and each Member of the Committee. The decision of the
cotninittes shall be final.
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G. MECHANISM OF BLACKLISTING

9. Mechanismof
Blacklisting

491

The HEC shall bar for not more than the time prescribed in Fule-19 of
the PFublic Procuremert Rules, 2004, from participating in their
respective procurement procee dings, bidder or contractor who efther:
i Involved in corrupt and fraudulent practices as defined in
FEule-2 of Public Procurement Fules;
ii. Fails to perform his contractual obligations; and
idi. Fails to abide by the id securing declaration;

49.2

The show cause notice shall contain: (a) precise allegation, against the
bidder or contractor; (b) the maximum period for which the HEC
proposes to debar the bidder or contractor from participating in any
public procurement of the HEC; and ic) the statement, if needed,
gbout the intertion of the HEC to make a request to the Authority for
debarring the bidder or cortractor from participating in public
procurernents of all the procuring agencies.

49.3

The HEC shall give minimum of seven days to the bidder or
cottractor for submission of written reply of the show cause naotice

49.4

In case, the bidder or contractor fails to submit written reply within
the requisite time, the HEC may issue notice for personal hearing to
the bidder or contractor/ authorize representative of the bidder or
cortractor and the HEC shall decide the tmatter on the basis of
available record and personal hearing, if awailed.

49.5

Incasethebidder orcortrador submits written reply of the show cause
notice, the HEC may decide to file the matter or dired issuance of a
notice to the bidder or contractor for personal hearing.

49.6

The HEC shall give minimum of seven days to the bidder or
cortractor for appearance before the specified officer of the HEC for
personal hearing. The specified officer shall decide the matter on the
bagis of the available record and personal hearing of the bidder or
cortractor, if availe d

49.7

The HEC shall decide the matter within fifteen days from the date of
personal hearing unless the personal hearing is adjourned to a next
date and in such an evertuality, the period of personal hearing shall
be reckoned from the last date of personal hearing.

49.8

The HEC shall commmunicate to the bidder or contractor the order of
debarring the bidder or contractor from patticpating in any public
procurement with a statement that the bidder or contractor mavy,
wit hin thirty days, prefer a representation against the order before the
Louthorit v,

49.9

Such blacklisting or barring action shall be communicated by the
HEC tothe Authority and respective bidder or bidders in the form
of decision containing the grounds forsuch action. The same shall be
publicized by the Authority after examining the record whether the
procedure defined in blacklisting and debarment mechanism has
been adhered to by the HEC.

49,10

The bidder may file the review petition before the Fewview Petition
Committee Authority within thirty days of communication of such
blacklisting or barring action after deposiing the prescribed fee and
in accordance with “Procedure of filing and disposal of review
petition under Fule-1%3) Fegulations, 20717, The Committee shall
evaluate the case and decide within ninety days of filing of review
petition
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4911

The cotmumittee shall serve a notice in writing upon all respondent of
the review petition. The notices shall be accompanied bythe copies of
review petition and all attached docutnents of the rewview petition
including the decision of the HEC. The parties tmay file written
statements along with essential documents in support of their
cortentions. The Comurittee may pass such order on the
representation may deem fit.

4912

The Authority onthe basis of decision made by the comumittee either
may debar a bidder or cortractor from participating in any public
procurement process of all or some of the procuring agendes for such
period as the deemed appropriate or acquit the bidder from the
allegations. The decision of the Authoritv shall be final.
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SECTION III: BID DATA SHEET
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Bid Data Sheet (BDS)

The following specitic data for the Information System to be procured shall
complement, supplement, or amend the provisions in the Instructions to Bidders

(ITEs). Whenever there is a conflict, the provisions herein shall prevail over those in

ITEs.

BDS
Clause
Numbaear

ITE

Number

Amendments of, and Supplements to, Clauses in the
Instructionto Bidders

A Introduction

1L

11

Wame of HEC: [ Higher Education Corprission].

ThaDezscription of the Systern i

Component Wa. 1: Purchase or renewal of existine Zoom

Fducation License

Component o, 2: Furchase Microsoft Teamn Foom

Connactors licenses

Period for project delivary: The sarvices under this

Froject! Contract are intended for three vears from the

date of sicning of Contract Agreernent with the successful

bidder.

Commencement date for delivery: Commencernent date

shall start aftar the issuance of purchase ordar.

21 &22

Financial year for the operations of the HEC: [2024 2025

Tame of Praject [Furchase of Zoom education licenses and

Mic rosolt Teams Foom Connector Licenses

Wame of lnancing institutior: [Hicher Education

Cormntmission]

Tarmne and identification number of the Contract: Furchase

of Foom education lirensas and Microsoft Tearns Foom

Connector Lirenses

31

Toint Venture is not applicable

36




16

Demeonstration of authorization by manufacturer: [INot

required)
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B. Bidding Docutents

7.2 The number of documents to be completed and returned
iz one original
3.1 The address for clarification of Bidding Documents is,
Idr. IMaveed Tahir Idr. Fawad Raza
Incharge (IT) Deputy Director
Higher Education | (IMetworks)
Commission, Sector HY, | Higher Eduecation
Islamabad Commission
Oitfice: 0561 - 90402227 | Office:051-
Email: 90402243/ 90402228
ntahir@hec.cov.pl Emrail:
tawadrara@hee.cov.pl
marafique@hec.gov.pk
C. Preparation of Bids
10.1 The Language of all correspondences and documents
related to the Bid is English.
11.1 (h) In addition to the documents stated in ITB 11, the

following documents are mandatory and must be

included with the Bid.

1.

ii.

iii.

iv.

MMust be authorized as a DistributorReseller or
Partner of relevant License product.

Copy of INTI & GST Certificates: Bidder must
be a registered entity in Fakistan for last three
vears holding Sales Tax and IITIV certificates.
Bidder must have annual turnover of 25 million
PER during any of the last three financial years.
Documentary evidence must be provided with
the bid.

An affidavit to the effect that the tirm has not
beenblacklisted/ debarred/ in litigation with/
by any Gowvernment/ Semi Government
organization - Bidder shall not be eligible to
participate in this project, if the firm has been

blacklisted/ debarred by any Government/
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Semi Government organization in Pakistan in
participating in any procurement activities for

fraudulent or corrupt practices, or in litigation.

9. 12.3 () Othar procuremernt specific documentation
requirements are: none

10. 12.4 Spare parts required for [specify number of years] of years
of operation, "I/ A"

11. 13.3 (b)

12. 15.6 (a) For goods making information Systems manufactured
{iii), {iv) from withinPakistan the price quoted shall be quoted in
{optional) | USD

13. 15.6 (a) (i} | For goods offered from abroad the price quoted shall be
& 15.6 (b) | TUSD.

(i)
(i), (iid)
{optional)
(iv), (v)
{optional)
14 15.8 The price shall be fixed.
15. 16.1 (a) al For Information System originating in Pakistan the
currency of the Bid shall be Pakistant Riupees.
b] For Information System  originating  outside
Pakistan, the Bidder shall express its Bid in PER
along with USD conversion rate.

16. 16.2 For the purposes of comparizson of bids, the items
quoted in TS, the price shall be converted into asingle
currency [PER) as specified in the bidding documents.
The rate of exchange shall be the selling rate, prevailing
on the date of opening of bids specified in the bidding
documents, as notified by the State Bank of Pakistan on
that day.

17. 17.1 The Bid Validity period shall be 90 days.

18. 181 The amount of Bid Security shall be PER 200,000/ -

The currency of the Bid Security shall be: Pak Rupses.

19. 18.2 The Bid Security shall be in the form of bank draft/Fay

Order drawn in faver of DUG. (Finanece), Higher

Eduecation Cormmission, Islamabad.
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18.2 ()

Other forms of security are I/ A

21.

19.1

Alternative Bids to the requirements of the Bidding
Documents will not be permitted.

22,

21.1

The number of copies of the Bid to be completed and
returned shall be 1.

23.

21.2

Written contirmation of authorization are: "Awuthorization
letter from the Principal’,

D. Submission of Bids

24

22.2 (a)

EBid shall be submittad at:

Strest address: Higher Education Commission, Sector
H=

Building/Plot o, IT Department

City/ Town: Islamabad

25,

22.2 (b)

Title of the subject Procurement or Project name:
FPurchase of Zoom Education Licenses and Microsoft
Team Room Connectors

ITE title and INo: Bid Mo IT/11/24

Tirre and date for submission:

1.30FM, 118 March, 2025

26,

231

Thea deadline for Bid submission is
a) Day: Tuesday
b) Date: IithMarch 2025

¢) Time:1.30FPM
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E. Opening and Evaluation of Bids

26.1 The Bid opening shall take place at:
Street address. Higher Education Cormmisston, Sector HY
City/Town: Islamabad
Country: Pakistan
Day: Tuesday
Dater T:30FM, 118 Adarch, 2025
T 200008M
27. 32.2 The currency that shall be used for Bid evaluation and
comparison purposes to convert all Bid prices expressed
in various currencies is Pak Rupees
The source of exchange rate shall be State Bank of
Fakistan/ INational Bank of Pakistan.
The date of exchange rate shall be: Bid Opening Date
28. 33.4 (h) Other specific criteria are "I/ A”
29. 33.5(a) IS AT
Inland transportation from EXW/ port of entry/border
point to [mrame of Project stte(s)], and insurance and
incidentals.
Bidder shall furnish:
* estimated dimensions and shipping weight of
sach package.
* approximmate EXW/ Applicable ITCOTERN
value of each package.
30. 33.5 (b Mention the Delivery schadule
31 33.5 () Deviation in payment schedule “is not ™ applicable.
(ii)
32, 33.5 (d) /A

Cost of spare parts.
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33 | 335(e) |1/ A
Spare parts and after sales service facilities in Pakistan.

3% |335(H |N/A
Operating and maintenance costs.

35 |335(m |N/A
Performance and productivity of Information Systemn.

36. 33.5 (h) NS A

37. 33.6 NS A
In case of award to a single Bidder of multiple lots; the
methodology of evaluation to determine the lowest
evaluated Lot combinations, including any discounts
offered in the Form of Bid is

38. 341 /A
a) Domastic preference to apply.

39. 35 Evaluation Techniques
Least Cost Based Selection (LCBS)
After meeting the requirements of eligibility,
qualification and substantial responsivensss, the bid in
compliance  with all the mandatory [(technical)
specifications/ requirements and/or requisite quality
threshold (if any), and having lowest evaluated cost (or
financial proposal] shall be considered highest ranked
bid.

E Award of Contract

40. 40.1 FPercentage for quantity increase or decrease is [15%].

41. 43.1 The Performance Guarantee shall be 10% of the Yearly
Zontract Price.

42, 43.2 The Performance Guarantee shall be in the form of Bank
izuarantee

43. 441 Advance Payment will not be made.

4. | 442 0/ A
Maximum amount of Advance payment shall be [msert:
Rt

45. 45.1 In case of any dispute between the two parties of any

matter arising out of after signing the contract

agreement, the case shall be referred to Executive
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Director, HEC whose decizion shall be tinal and
binding on both parties.

G. Review of Procurement Decisions

43.1 The address of the HEC iz Higher Education
Cormmission, Sector HY, Islamabad.
438.6 The Address of FFRA to submit a copy of grievance:

Grievance Redressal Appellate Committes,
Public Procurement Regulatory Authority
1%t Floor, G-5/ 2, Islamabad, Pakistan

Tel: +92-51-9202254
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Section IV, Eligible Countries

All the bidders are allowed to participate in the subject procurernent without regard to
nationality, except bidders of some nationality, prohibited in accordance with poliey of the
Federal Govermument

Following countries are ineligible to participate in the procurerment process:

1. India
2. Israel

Ministry of Interior, Governmment of Pakistan has netified List of Business-Friendly Countries
(BVL). infermation can be aceeszsed through fellowing link:

hitp: /S wiww.deip.cov.pk /Files / Viza%20Caterories. as px#tL
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SECITON V: SCHEDULE OF REQUIREMENTS, TECHNICAL
SPECIFICATION & REQUIREMENT
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Schedule of Re quirements

Description { As per
requirement mentioned
in Section V', S5chedule of
Regquirements, Technical
Specification & Qty Year
Regquirement, Technical
Requirement

Component | Component
MNo. Description

1 Loom Licenses

Az perrequirernent
mentioned in Section WV,
Schedule of Requirements, 20
Technircal Specification & 0z
Fequirement, Technical
Fequirement, B, 01

Zoom Education
11 Flan
(purcha sefren ew)

Ag per requirements
mentioned in Section WV,

H.323/sip Room | o\ 4ile of Eequirerments,

1.2 ::mml-:llfcats:}rmm] Technical Specification & 05 (e
P Fequirement, Technical
Fequirement, B, 01
La per requiretnents
foom Node mentioned in Section W,
1.3 Management Schedule of Requirements, 1
) license Technircal Specification & 0z
(Puxchase) Requiremnent, Technical
Fequirement, B, 01
oz Microzoft Team REoom Connector Licenszes
Ag per requirements
Microsoft T earms mentioned in SEI'_'LtiDI‘L W,
Schedule of Requirements,
21 Room Connector ) L 0z
Technical Specification & 0z
{Purchasze) ) )
Fequirement, Technical
Fequirement, B, 01

*any Component or sub component be decreased or increase during the Furchase
order.
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Technical Re quirement

A Background
0L | The HEC.
i.  The Higher Education Cormnrnission a Federal Autonomous Body
headquartered at H - 9, Islamabad.
ii.  TheIT Division of the Higher Education Commission who is issuing this
Tender INotice is headed by Director General [IT) reporting to Executive
Director (HEZ).
02, 1.
03. | Acronyms Used in These Technical Re quirements

Tarm Explanation

HEC Higher Education Commission

FERIM FPalistan Education & Fesearch MNetworlk
MNWVCIT Mational Video Conferencing INetwork
Zoom Zootn

WIS Teams Ilicrosoft Teams

SL Structured Query Language

HTML HyperText Markup Language

S5H Secure Shell

sIP Session Initiation Protocol

B. Business Functions and Performance Requirement

0l

Business Re quirements to Be Met by the Information System

Higher Education is currently using the licensing of Zoom Education Plan of twenty
host licenses. For connectivity with HEC legacy H.323/SIP systermn HEC is also
using Zoom room connectors. These connector licenses bridge Zoom laptop /

Desktop/Iobile users with HECZ s H.323/SIP based system.

Similar setup has been used while connecting the Microsoft Teams meeting.
However, Microsoft Teams licenses are been occupied from Microsoft directly. The
3d party licenses were used bridge M3 Teams calls with HEC legacy H.323/SIP
based system.

In this tender HEC required to Renew/Purchase the Zoom Licenses. Moreover,
Zoom room connectors are also part of the scope. The Zoom node hasbeen
included only room connectors to deploy the zoom connector on premise at HEC
server machines.
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The second component is MS team Room Connectors licenses required inthe

procurement. This item is cloud based, however, must bridge the calls smoothly
with low latency.

Item Fequirement Oy | vrs
Bidder is required to either make
11 Zoom Education Plan renewal of the existing zoom licenses o0 03
) (purchase/ renew) on hec.gov.pk account OR malke new
purchase on hec.gov.pk account.
Bidder required to either make
19 H. 323/sip Room Connector | renewal of the existing zoom licenses 05 a3
) (purchase/ renew) on hec.gov.pk account OR malke new
purchase on hec.gov.pk account
13 Zoom Node Management | Bidder is required to make new 1
) license [Furchase) purchases on hec gov.pk account 03
[ Microsoft Tearn Room Connector Licenses
a1 Microsott Teams Room Bidder required to make new o2 03
) Connector (Purchase] purchase on hec.gov.pk account.

0Z.

Functional Performance Re quirements of the Information System

a. Work smoothly with low latency
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C. Implementation Schedule

Implementation Schedule Table

[Specify desived installation and acceptance dates for all ifews in Schedule below, mod ifying e sawple tine ifems and sample fabie
entries as needed.]

Line Delivery
Itern (Bidder to specifyin Installation (weeks
Mo, Subsystern /| the Preliminary Froject | from Effective Date)
Itern Flan)
1. | Subrmit Project NA
Plan
mentioning all
iterns
2 Training MNA
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SECTION VI: STANDARD FORMS

A. STANDARD FORMS FOR
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Form 1 Letter of Bid

INSTRUCTIONS TO BIDD ERS: (delete this box once you have completed the document)
Flace this Letter of Bid in the first envelope “TECHINICAL PROPOSAL”,

The Bidder must prepare the Letter of Bid on stationery with its letterhead clearly showing
the Bidder's complete name and business address.

Note: All ttalicized text i black fort is to help Budders in preparing this form and Bidders
shall delete it from the final document,

Date of this Bid submission: [#nsert date (as day, month and year) of Bid submiission]
RFB No.: [msert number of bidding process]
Request for Bid No.: [insert tdentification]

To: Higher Education Commission

We, the undersigned Bidder, hereby submit our Bid, in two parts, namely:

(a) the Technical Proposal, and
(b] the Financial Proposal.

In submitting our Bid we make the following declarations:

(a] No reservations: We have examined and have no reservations to the bidding
document, including addenda issued in accordance with Instructions to Bidders
(ITE 9):

(b] Eligibility: We meet the eligibility requirements and have no conflict of interest
in accordance with ITB 2;

(¢] Bid/Proposal-Securing Declaration: We have not been suspended neor declared
ineligible by the HEC based on execution of a Bid Securing Declaration or
FProposal Securing Declaration in the HEC s country in accordance with ITE 4;

(d) Conformity: We offer to supply in conformity with the bidding document and in
accordance with the Delivery Schedules specified in the Schedule of
Requirements the following Goods: [insert @ brief description of the Goods and Related
Services);

(e] Total Price: The total price of our Bid, excluding any discounts offered in item (¢)
balow is:

In case of only one lot, the total price of the Bid is [insert the total price of the Iid in
words and figures, mdicating the various amount s and the respective currencies);

(f] Discounts (if any):
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(g] Bid Validity Period: Our Bid shall be walid for the period specified in BDS 17.1
(as amended, if applicable] from the date fixed for the Bid submission deadline
specified in BDS 23.1 (as amended, if applicable), and it shall remain binding
upon us, and may be accepted at any time before the expiration of that period;

(h) Performance Security: If our Bid is accepted, we commit to obtain a performance
security in accordance with the bidding document;

(i] One Bid per Bidder: We are not submitting any other Bid(s) as an individual
Bidder, and we are not participating in any other bid(s] asa Joint Venture member
or as a subcontractor, and meet the requirements, other than Alternative Bids
subritted in accordance with ITB 19;

(j] Suspension and Debarment: We, along with any of our subcontractors,
suppliers, consultants, manufacturers, or service providers for any part of the
contract, are not subject to, and not controlled by any entity or individual that is
subject to, a temporary suspension or a debarment imposed by the HEC. Further,
we are not ineligible under Pakistan laws;

(L] State-owned enterprise or institution: [select the appropriate option and delete the
other] [We are wot a state-owned enterprise or institution] [ [We are @ state-owned
enterprise o iNstitution but weet the requirements of |;

(1] Binding Contract: We understand that this Bid, together with your written
acceptance thereof included in your Letter of Acceptance, shall constitute a
binding contract between us, until a formal contract is prepared and executed;

(m] Not Bound to Accept: We understand that yvou are notbound to accept the MMost
Advantageous Bid or any other Bid that yvou may receive; and

(n) Fraud and Corruption: We hereby certify that we have taken steps to ensure that
no person acting for us, or on our behall, engages in any type of Fraud and
Corruptiorn.

Name of the Bidder: *[inzert complete nawme of Budder]

Name of the personduly authorized to signthe Bid on behalf of the Bidder: ™ [inzert
complete name of person duly aut horized to sign the Bid]

Title of the personsigning the Bid: [tsert complete title of the person signing the Bid]

Signature of the person named abowve: [nsert signature of person whose name and
capacity are shown above]

Date signed [sert date of signing] day of [msert month), [reert year]

" Inthe case of the Bid submitted by a Joint Venture specifythe name of the Joirt Venture as Bidder.
**: Person signing the Bid shall have the power of attorney given by the Bidder. The powerof
attorney shall be attache d with the Bid Schedules.
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Bidder Information Form

[The Bidder shall fill in this Form tn accordance with the instructions indicated below No
alterations to it s format shall be permitted and no substitutions shall be accepted.]

Date: f[insert date (as day, month and year) of bid submission]
Mo [insert number of bidding process]
Alternative Mo.: [insert identification Noif this 15 @ Bid for an alternative]

Page of_ pages

1. Bidder s MNarme [insert Bidder's legal name|

2. Incase of TV, legal name of each mamber : finsert legal name of each member tn JV]

3. Bidder's actual or intended country of registration: [msert actual or infended country
of regist ration]

4. Bidder's year of registration: [insert Bidder's year of registration]

5.Bidder’s Address in country of registration: [tnsert Bidder's legal address i country of
registration]

6. Bidder s Authorized Representative Information

Mame: [insert Authorized Representatioe’s name]
Address: [insert Authorized Representative’s Address]
Telephone/ Fax numbers: [insert Authorized Representative’ s telephone/fax mumbers]

Email Address: [insert Authorized Representative’ s email address]

7. Atftached are copies of original documents of [checkthe box(es) af the attached
origtnal document s

O Articles of Incorporation [or equivalent documents of constitution or
association), and/or decuments of registration of the legal entity named above.

O Incaseof JV, letter of intent to form TV or [V agresment, in accordance with ITE

3.4,
O Establishing that the Bidder is not under the supervision of the HEC

8.  Included are the crganizational chart, a list of Board of Directors, and the
beneticial ownership.
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Bidder's TV Members Information Form NfA

[The Bidder shall fill in this Form in accordance with the tnstructions indicated below. The

Jal

lowing table shall be filled in for the Bidder and for each wember of a Jomt Venture]].
Date: [insert date (s day, month and year) of Bid submission]
RFE MNo.: [insert number of RFE process]
Alternative Mo.: [insert identification Noif this 15 @ Bid for an alternative]

Page of_ pages
1. Bidder's IName: [insert Bidder’ s legal name]
2. Bidder's JVIMember's name: [insert [V’ s Member legal name]
3. Bidder's JV MMember's country of registration: [insert [V's Member couniry of
registration]
4. Bidder'sJVIMember's year of registration: [tnsert [V's Member year of regist ration]
5. Bidder's TV MMember’s legal address in country of registration: [insert JV's
Member lezal address in country of regist ration]
6. Bidder's [V IMember's authorized representative information

DMlame: [insert name of [V's Member authorized represent ative]

Address: [trsert address of [V’ s Member authorized representative]

Telephone/Fax numbers: [insert tfelephoneg/fax numbers of JV's Member quthorized

repre sentative]

Email Address: [insert email address of [V's Member authorized representative]

7.

O

a.

Attached are copies of original docuwments of [check the box(es) of the attached
origingl docurments]

Artieles of Incorporation (or equivalent documents of constitution or association),
and / or registration decuments of the legal entity rermed abovwe, inaccordanee with ITE
4.4,

Included are the orpanizational chart, a list of Board of Directors, and the beneficial
ew nets hip.
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1. Individual
Bidders or
Individual
hMembers of
Joint ¥V entures

1.1

1.2

1.3

Form of Qualific ation Information

Constitution or legal status of Bidder: [attack copy]
Plave of registratiore [tserd]

Principal place of business: [insert]

Power of attorney of signatory of Bid: [attack]

Total annual wolume of Supplies delivered (Ynsert period) vears, in
the internationally traded currency specified in the Bid Data
Sheet [inserd]

Services performed as prime Supplier onthe provizionof Services
of a similar nature and volurmne over the last three years. The
values should be indicated in the sarme curreney used for Itermn 1.2
above. Also list details of work under way or committed,
including expected cormpletion date.

FProject name and | IName of PA and Type of Supplies Value of Contract
country contact person | provided and year of
completion
(a)
(b)

1.4 Majoritems of Supplier's Equipment proposed for carrying
outthe Services. List all information requested below. Refer
also to ITE 13.3( ).

Ttern of Deseription, Condition [ new, Owned, leased (from
equipment | make, and age good, poor] and whom?), or tobe purchased

[vears)

number available (from whom?)

(a]
(b)
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1.5 Qualifications and experience of key personnel proposed for
administration and execution of the Contract.  Attach

biographical data. Refer also to TTE 13.3(d).

Position Mame Y aars of Years of
axperience axperience in
[general) proposed position

1.6

Froposed sub-contracts and firms involved. Refer to GCC

1,

Sections of the
Sarvices

Value of Sub-contractor Experience in providing
Sub-contract | (name and address) similar Services

(a]
(b)

1.7

1.5

1.5

1.10

Financial reports for the last three years: balance sheets, profit
atid lozs staternents, auditers” reports, ete. List below and attach
Coples.

Evidetice of access to financial resources to meet the qualification
requiretnents: cash in hand, lines of eredit, ete. List below and
attach copies of support docurments. We certity/ confinm that we
comnply with eligibility requiremnents as per ITE 3 of the bidding
docurments.

Narne, address, and telephore, telex, and facsitnile numbers of
banks that may provide references if contacted by the HEC,

Information regarding any liigation, current or within the last
three years, in which the Bidder iz or has been invelved.
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Other party{ies]

Cause of dispute Details of Amount
litigation award | involved

1.11

1.12

1.13

2, Joint Ventures 2.1

2.2

2.3

24

3. Additional 3.1
Eequirements

Infermmation regarding Oceupation Health and Safety Folicy and
Safety Records of the Bidder.

Staternent of comnpliance with the requirernents of ITE 3.4

Proposed Program (service work methed and schedule).
Dezeriptions, drawings, and charts, as neceszary, to comply with
the requirernents of the bidding decurnents.

The information listed in 1.11 - 1.12 sbove ghall be provided for
eachmernbers of the joint venture,

The irfermation in 1.13 abowe shall be provided for the jeint
venture.

Attach the power of attorney of the signatory (ies) of the Bid
authorizing signature of the Bid onbehalf of the joint venture,

Attach the Contract among all members of the joint venture (and
which iz legally binding on all members), which shows that

(a) all members shall be jeintly and severally liable for the
execittion of the Contract in acvordance with the Contract
tertns;

(b]  one of the mermbers will be nominated as being in-charre,
authorized to incur labilities, and receive instructions for
and onbehalf of any and all members of the joint venturs
and

(v]  the execution of the entire Contract, including payrment,
shall be dene exclusively with the member in charge.

Bidders should provide any additional information required in
the Bid Diata Sheet and to fulfill the requirerments of ITE 12.1, if
applivable.

We, the undersigned declare that
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(a) The information contained in and attached to this form is true and accurate as of
the date of bid submission

(b] The originally submitted pre-qualification information remains essentially corract
as of date of submission

Authorized Signature:

IMame and Title of Signatory:

IMame of Bidder:

Addrass:
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Form FIN

Financial Situation and Performance

[The foll niing table shall be filled in for the Bidder and for eachmember of a Joint Venture]

1. Financial data

Bidder s MName: [insert fdl name]
Date: [insert day, month, year]

Joint Venture Member MName: [insert fll narme]

KFE INo.

and title: [insert REE mumber and fitle]

FPage [insert page mamber] of insert total mumber] pages

Type of Financial
information in
fcurrency)

Historic information

[inaert in words]
{(amount incurrency, currency, exchange rate, )

for previous _[insert number] wears,

Yearl Yearl

Yeaar3

Statarnent of Financial Posit

ion (Information from Balance
Sheat

Total Assets (TA)

Total Lisbilities (TL)

Total Equity/ IMet Worth
(ITW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital [WIC)

Information from Incorme Staternent

Total Revenue (TE]

Frofits Before Taxes (PET)

Cash FlowIn

tortnation

Cash Flow from Operating
Activities
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2. Financial documents

The Bidder and its parties shall provide copies of financial statements for [mumber] years
pursuant Section I, Cualifications Criteria and Requirements, Sub-factor 3.1. The
financial staterments shall:

(a) reflect the financial situation of the Bidder or in case of TV member, and not an
affiliated entity (such as parent company or group member).

(b] be independently audited or certified in accordance with local legislation.
(¢] be complete, including all notes to the financial statements.

(d]) correspond to accounting periods already completed and audited.

O Attached are copies of tinancial statements for the [rumber] vears required above; and
complying with the requirements.
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Average Annual Turnover (Anmual Sales Value)

[The follownng table shall be filled tr for the Bidder and for each member of a Joint Venture]

Bidder s IName: [imsert fdl name]

Diate: [msert day, month, year]

Joint Venture Member MName: [inaert fdl narme]

FFE Me. and title: [insert REB muermber and fitle]

Page [insert page mamber] of [insert total mumber] pages

Anrual turnover data

Year Exchange rate | PKR equivalent
Currency

[indicate [tndicate currency]

calendar

year]

w

Average
Annual
Turnowear

Total PER equivalent for all years divided by the total number of years.
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Price Schedule Forms

[The Bidder shall fill in these Price Schedule Forms in accordance with the instructions
mdicated. In nformation systems procurement, the Contract Price (and payment schedule)
should be linked as much as possible to achieverment of operational capabilities, not just to the
physical delivery of technology

1.

The Schedules do not generally give a full deseription of the information
technologies to be supplied, installed, and operationally accepted, or the Services
to be performed under eachitemn. However, it is assurmed that Bidders shall have
read the Technical Requirements and other sactions of these Bidding Documents
to ascertain the full scope of the requirements associated with each item prior to
filling in the rates and prices. The quoted rates and prices shall be deemad to
cover the full scope of these Technical Requirements, as well as overhead and
profit.

If Bidders are unelear or uncertain as to the scope of any item, they shall seek
clarification in accordance with the Instructions to Bidders in the Bidding
Documents prior to submitting their bid.

Pricing

1.

FPrices shall be filled in indelible ink, and any alterations necessary due to
errors, etc., shall be initialed by the Bidder. Asspecified in the Bid Data Shest,
prices shall be tixed and firm for the duration of the Contract.

Mo Advance shallbe issued.

Software payments shall be made on successful delivery of software,
installations, and issuance of final acceptance certificates. However, the
support services payment mentioned at Recurrent Cost Sub-Table will be
made post bi-annually on successtul provisioning/ completion of support
services.

Component (5] / Quantity [ies) mentioned at Supply and Installation Cost
Table may be increased or decreased or drop any items or component as per
actual requirement at the time of Issuance of Purchase order / signing the
contract.

Upon acceptance of invoice, payments shall be made within thirty days from
the date of submission of each invoice.

Eid prices shall be quoted in the manner indicated and, in the currencies
specified in ITE Clauses 15. Prices must correspond to itemns of the scope and
quality defined in the Technical Requirements or elsewhere in these Bidding
Docurments.

The Bidder must exercise great care in preparing its caleulations, since there is
no opportunity to correct errors once the deadline for submission of bids has
passed. A single error in specifying a unit price can therefore change a
Bidder's overall total bid price substantially, make the bid noncompetitive, or
subject the Bidder to possible loss. The HEC will correct any arithmetic error.
Payments will be made to the Supplier in Pakistan Rupees.
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Supply and Installation Cost Table

As necessary for supply, tnstallation, and ackhieving Operational Acoeptance of the System, specify
tterns tn the Table below, modifying, deleting, or expanding the sample line items and sample table
entrigs as needed. Costs MUST reflect prices and rates quoted in accordance with ITE
Clauses 14 and 15.

Component | Component | Country of O Description | Quantity | Unit | Total
No. Description | Code Prices/ | Prices
Rates UsD%
LsSD%

1 Zoom Licenses

Zoom 20 host with
1.1 Education Faoom 20

Plan Zonnectors

H.323/sip H.323/ z:1p
1.2 Room Faoom 05

Connector Connector

Zoom Zoom
13 Node Managy Managerment 01

license node
2 MMicrosoft Team Room Connector Licenses

Microsott 2%?123’;5113
2.1 Team Room 02

Connector Zonnector

for team
Total TSD

MName of Bidder:

Authorized Sigrature of Bidder:

Note: as per requirement any component or sub component canbe

increased/ decreased or drop in the purchase order. The warranty and support
services through dedicated resoure (Business Hours) along with principal premium
support and provisioning of the minimum requirements of the service level agreement as
mentioned at “2 Minirum requirernents for Service Level Agreemnent, C. Technical
Specifivation, Technical Requirement, Section ¥V, Schedule of Requirements, Technical
Specification & Requirement” are inclusive in the above table.
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Recurrent Cost Sub-Table
Costs MIIST reflect prices and rates quoted in accordance with ITB Clauses 14 and 15.

All-inclusive costs
o 2nd Y par Cost JFdYear Cost
onpone nit Qtj-?
o, Component USD$ USD
1 Zoom Licenses

Zoom

11 Education 20
Plan
H.323/sip

1.2 Room 05
Connector
Zoom
MNode

01

13 Management

License
2 Microsoft Team Room Connector Licenses

Microsoft

2.1 Team Room 072
Connector
Total

MName of Bidder:
Authorized Signature of Bidder

Mote: as per requirermnent any component or sub—aomponent can be

increased/ decreased or drop in the purchase order.

The effective date of the 2nd and 34 year renewals mentioned at the table abowe will be
caleulated with respect to installation and cormmizsioning date of the Component 1 and 2
mentioned at the Supply and Installation Cost Table.
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Grand Summary Cost Table

[irsert: Local
Currency |
FPrice

[ tnsert: Foreign Curvency
Price

L. 1zt year cost

2. Subsequent Recurrent
Costs

3. rand Totals (to Eid
Subrmission Fonm)

4, Grand Totals (PER)

s  The total bid in USD and shall be converted to PKR as per the prewail USD to PKR
price at the time of bid opening, On the date of issuance of PO of the respective year
if the exchange rate (the selling rate of the published rate sheet of State Bank of
Pakistan/ MNational Bank of Pakistan) between US Dollar and Pakistan Rupees
fluctuates more than +5% from that exchange rate applicable on contract signing date,
then the prevailing exchange rate shall be applivable for the PO (Only for the iterns

quoted in USD - imported)

Mame of Eidder:

Autherized Signature of Bidden
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Manufacturer’s Authorization

[The Bidder shall require the Mamufacturer to fill in this Form in accordance with the
mstructions wmdicated. This letter of authorization should be om the letterhead of the
Manufacturer and should be signed by a person with the proper authority to sign documents
that are binding on the Manuwfacturer. The Bidder shall tnclude i wn itz Brd, if so mdicated
the BDS.]

Date: [insert date (as day, month and year) of Bid submission]
Mo [insert number of bidding process]
Alternative Mo.: [insert identification Noif this 15 @ Bid for an alternative]

To: [tnsert complete name of Procuring Agency]
WHEREAS

We [insert complete name of Manufacturer], who are official manufacturers of [insert fype
of product], having factories at [insert full address of Manufacturer’'s factories], do
hereby authorize [insert complete name of Bidder] (hereinafter, the “Bidder”) to submit
a bid and subsequently negotiate and sign a Contract with you for resale of the
following Products produced by us:

We hereby extend our full guarantee and warranty in accordance with Clause 29 of
the General Conditions of Contract, with respect to the Therapeutic Goods offered by
the above tirm.

Signed: [insert signature(s) of authorized representative(s) of the Manufacturer]
MNarne: [insert complete name(s) of authorized representative(s) of the Mamufacturer]

Title: [inzert Hitle]

Dated on day of . [trsert date of signing]
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General Information Form

All individual firms and each partner of a Joint Venture that are bidding must
complete the information in this form. MNationality information should be provided
for all owners or Bidders that are partnerships or individually owned firms.

Where the Bidder proposes to use named Subeontractors for highly specialized
components of the Information System, the following information should also be
supplied for the Subcontractor(s).

1. MName of firn

2. Head office address

3. Telephone Contact

4 Fax Telex

5. Place of incorporation / registration Year of incorporation / registration

Mationality of beneficial owners along with shares percentage

INarme MNationality Share Percentage

1.

2
=
4,
)

To be comnpleted by all owners of partnerships or individually ewned fimmns.
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Details of Contracts of Similar Nature and Complexity

[1Tame of Bidder or partner of a Joint Venture

Use a separate sheet for each contract.

1. Mumber of contract |
IName of contract
Country

2, MName of Procuring Agency

3. HEC address

4. MNature of Information Systems and special features relevant to the contract
for which the Bidding Documents are issued

5. Contract role (check one)
Prime Supplier 0 Management Contractor OSubcontractor 0O
Partner in a Joint Venture

g, Amount of the total contract/ subcontract/ partner share [in specified
currencies at completion, or at date of award for current contracts)
urrency Zurrency Currency

7. Equivalent amount FER
Total contract: Subecontract: FPartner share: :

8. Diate of award/ completion

9. Contract was completed _ months ahead/behind original schedule (it
behind, provide explanation).

10.  |Contract was completed PER equivalent under/over original
contract amount [if over, provide explanation).

11. |Special contractual/ technical requirements.

12, |Indicate the approximate percent of total contract value (and PER amount] of
Information System undertaken by subcontract, if any, and the nature of
such Information System.
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Form of Bid Security

[The banic shall fill tn this Bank Guarantee Form tn accordance with the instructions
tndicated. |

[Guarantor letterhead or SWIET identifier code]

Beneficiary: [Frocuring Agency to insert s name and address]

No.: [Procuring Agency to msert reference number for the Request for Bids]
Alternative No.. [Insert identification WNo if this is a Bid for an alternative]
Date [Tnsers date of issue]

BID GUARANTEE No.: [[nsert guaraniee reference number]

Guarantor: [Insert name and address of place of 1ss1e, unless mdicated tn the letterhead]

We have been informed that [insert name of the Bidder, which in the case of @ joind
ventwure shall be the name of the jomt venture (whether legally constituted or prospective) or
the names of all members thereof] (hereinafter called "the Applicant") has submitted or
will subtmit to the Beneficiary its Bid [hereinafter called "the Bid") for the execution of
under Fequest for Bids 1o, _["the RFE").

Furthermore, we understand that, according to the Beneficiary's conditions, Bids
must be supported by a Bid guarantea.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to
pay the Beneficiary any sum or sums not exceeding in total an amount of

[ | upon receiptby us of the Beneliciary's complying demand, supported
by the Beneficiary's statement, whether in the demand itself or a separate signed
document accompanying or identifving the demand, stating that either the Applicant:

(a] has withdrawn its Bid during the period of Bid walidity set forth in the
Applicant’ s Letter of Bid [“the Bid Validity Period”), or any extension thereto
provided by the Applicant; or

(b] having been notified of the acceptance of its Bid by the Beneficiary during the
Eid Validity Period or any extension thereto provided by the Applicant, (i) has
failed to sign the contract agreement, or (ii) has failed to furnish the performance
security, in accordance with the Instructions to Bidders (“ITBE”] of the
Eeneticiary’s bidding document.
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This guarantee will expire: (a) if the Applicant is the successtul Bidder, upon our
receipt of copies of the Contract agreement signed by the Applicant and the
performance security issued to the Beneficiary inrelation to such Contract agreement;
or (b] if the Applicant is not the successtul Bidder, upon the earlier of (i) our receipt
of a copy of the Beneficiary' s notification to the Applicant of the results of the Bidding
process; or [ii) twenty-eight days after the end of the Bid Validity Period.

Consequently, any demand for payment under this guarantee must be raceived by us
at the office indicated above on or before that date.

[Signatures)]

Note: All italicized text is for use in prepaving this form and shall be deleted from
the final product.
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Form of Bid-Securing Declaration
[The Bidder shall All w this Form i accordance with the mstructions mdicated. |

Diate: [date (as day, month and year)]
MNo.: [mumber of bidding process]
Alternative INo.: [insert identification Noif this 15 @ Bid for an alternative]

To: [complete nawme of Procuring Azency|
We, the undersigned, declare that:

We understand that, according to your conditions, Bids must be supported by a Bid-
Securing Declaration.

We accept that we will be blacklisted and henceforth cross debarred for participating
in respective category of public procurement proceedings for a period of (not more
than] six months, if fail to abide with a bid securing declaration, however without
indulging in corrupt and fraudulent practices, if we are in breach of our obligation(s)
under the Bid conditions, because we:

(a]  have withdrawn our Bid during the period of Bid walidity specified in the
Letter of Bid: or

(b]  having beennotified of the acceptance of our Bid by the HEC during the period
of Bid wvalidity, (i) fail or refuse to sign the Contract; or [ii] fail or refuse to
furnish the FPerformanes Security [or guarantee), if required, in accordance

with the ITE.

We understand this Bid Securing Declaration shall expire if we are not the suceesstul
Bidder, upon the sarlier of (i) our receipt of your notification to us of the name of the
successful Bidder; or (i) twenty-eight days after the expiration of our Bid.

IMame of the Biddar*

IMame of the person duly authorized to sign the Bid on behalf of the Bidder®*

Title of the person signing the Bid

Signature of the person named above

Date signed day of

*: Inthe case of the Bid submitted by joint wenture specify the name of the Joint Venture as Bidder
**: Person signing the Bid shall hawe the power of attorney given by the Bidderattached tothe Bid

[Nate In case of a Jomt Venturg the Bid-Securing Declarationynust be ;i the nowne of all manbersto the Joint
Venture that subvrits the Bid]
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Letter of Acceptance

[Letter head paper of the Procuring Agency]
[date]
To: [nawe and address of the Supplier]

This is to notify you that your Bid dated [date] for execution of the [rame of the Contract
and identification number, as given in the Special Conditions of Contract] for the Contract
Price of the equivalent of [emount tn mumbers and words] [name of currency], as corracted

and modified in accordance with the Instructions to Bidders is hereby accepted by us.

We hereby confirm [insert the name of the Appointing Authority], to be the Appointing
Authority, to appoint the Arbitrator in case of any arisen disputes.

You are hereby informed that after you have read and return the attached draft
Contract the parties to the contract shall sign the vetted contract within fourteen (14)

working days.

You are hereby required to furnish the Performance Guarantee/Security in the form
and the amount stipulated in the Special Conditions of the Contract within a pericd

of fourteen [14) days after the receipt of Letter of Acceptance.

Autherized Signature:
MNarme and Title of Signatory:
Narme of Agency:

Attachment: Contract

Copy: Appointing Authority and Supplier
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SECITON VII: GENERAL CONDITTONS OF THE CONTRACT
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GENERAL CONDITIONS OF THE CONTRACT (GCC)

Definitions

1.1

The following words and expressions shall have the

meanings hereby assigned to them:

a)

“Authority” means Public Procurement Regulatory
Authority.

b)

The “Arbitrator” is the person appointed with mutual
congent of both the parties, to resclve contractual

disputes as provided for in the General Conditions of
the Contract GCC Clause 45 hereunder.

The “Contract” means the agresment entered into
between the Procuring Agency and the Supplier, as
recorded in the Contract Form signed by the parties,
including all attachments and appendices thereto and

all documents incorporated by reference therain.

The “Comunerncement Date” iz the date when the
Supplier shall commence execution of the contract as

specitied in the SCC.

“Completion” means the fulfillment of the related
services by the Supplier in accordance with the terms

and conditions set forth in the contract.

“Country of Origin® means the countries and
territories eligible under the FPPRA Rules 2004 and its

corresponding Regulations as further elaborated in the

SCC.

The “Contract Price” is the price stated in the Letter of
Acceptance and thereafter as adjusted in accordance

with the provisions of the Contract.

“Effective Contract date” is the date shown in the
Certificate of Contract Cormmencement issued by the
Procuring Agency upon fulfillment of the conditions
precedent stipulated in GCC Clause 5.

“Procuring Agerncy” means the person named as

Procuring Agency in the SCC and the legal successors
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in title to this person, procuring the Goods and related

sarviee, as named in SCC.

“Related Services” means those services ancillary to
the delivery of the Goods, such as transportation and
insurance, and any other incidental services, such as
installation, commissioning, provision of technical
assistance, training, initial maintenance and other such

obligations of the Supplier covered under the Contract.

"GCC" means the General Conditions of Contract

cottained in this section.

“Intended Delivery Date” is the date on which it is
intended that the Supplier shall effect delivery as
specified in the SCC.

“Information System” alsc called “the System,”
means all the Information Technologies, Materials, and
other Goods to be supplied, installed, integrated, and
made operational [exclusive of the Supplier's
Equipment], together with the Services to be carried
outby the Supplier under the Contract

“SCC" means the Special Conditions of Contract.

“Supplier” means the individual private or
governmment entity or a combination of the abowve
whose Bid to perform the contract hasbeen accepted by
the Procuring Agency and is named as such in the
Contract Agreement, and includes the legal successors

or permitted assigns of the supplier and shall be named

iri the SCC.

“Project Name™ means the name of the project stated
in SCC.

“Day” means calendar day.

“Eligible Country" means the countries and territories
eligible for participation in accordance with the policies

of the Federal Governrment.

“End User" means the organization(s) where the goods
will be used, as narned in the SCC.
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“Origin” means the place where the Goods were
mined, grown, or produced or from which the Services
are supplied. Goods are produced when, through
manufacturing, processing, or substantial and major
assembly of components, a commereially recognized
new produce results that is substantially different in
basic characteristics or in purpose or utility from its

components.

“Force Iajeure” means an unforesesable event which
iz beyvond reasonable control of either Party and which
makes a Party' s performance of its obligations under
the Contract impossible or so impractical as to be

considered impossible under the circumstances.

For the purposes of this Contract, “Force Majeure”
means an event whichisbeyond the reasonable control
of a Party, is not foreseeabls, is unavoidable, and its
origin is not due to negligence or lack of care on the part
of a Party, and which makes a Party's performance of
its obligations hereunder impossible or so impractical
as reasonably to be considered impossible in the
cireumstances. and includes, but is not limited to, war,
riots, civil disorder, earthquake, fire, explosion, storm,
flood, epidemies, or other adverse weathar conditions,
strikes, lockouts or other industrial action [except
wheare such strikes, lockouts or other industrial action
are within the power of the Party invoking Force
Idajeures to prevent), confiscation or any other action by

Government agencies.

“Specification” means the Specification of the Goods
and performance of incidental services in accordance
with the relevant standards included in the Contract
and any modification or addition made or approved by

the Procuring Agency.

The Supplier's Bid iz the completed Bid document
submitted by the Supplier to the Procuring Agency.
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Application 2.1 | These General Conditions shall apply to the extent that they
and are not superseded by provisions of other parts of the
interpretation Contract
2.2 | In interpreting these Conditions of Contract headings and
marginal notes are used for convenience only and shall not
affact their interpretations unless specifically stated;
references to singular include the plural and vice versa; and
masculine include the feminine. Words have their ordinary
meaning under the language of the Contract unless
specifically defined.
23 | The documents forming the Contract shall be interpreted in
the following order of priority:
(1) Form of Contract,
(2] Special Conditions of Contract,
(3] General Conditions of Contract,
(4] Letter of Acceptancs,
(5] Certificate of Contract Commencement
(6] Specifications
(7] Contractor's Bid, and
(8] Any other document listed in the Special Conditions of
Contract as forming part of the Contract.
Conditions 3.1 | Having signed the Contract, it shall come into effect on the
Precedent date on which the following conditions have been satisfied: -
a) Submission of performance Security [or guarantes) in
the form specified in the SCC;
b] Furnishing of Advance Payment Unconditional
Guarantee.
3.2 | If the Condition precedent stipulated on GCC Clause 3.1 is

not met by the date specitied in the SCC this contract shall not

comme into effect;
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3.3 | If the Procuring Agency is satistied that each of the conditions
precedent in this contract has been satisfied [except to the
extent waved by him, but subject to such conditions as he
shall impose in respect of such waiver) he shall promptly
issue to the supplier a certificate of Contract commencement,
which shall confirm the start date.

Governing 41 | The Contract as all correspondence and documents relating

Language to the contract exchanged by the Supplier and the Procuring
Agency shall be written in the language specified in SCC.
Subiject to GCC Clause 3.1, the version of the Contract written
in the specified language shall govern its interpretation.

Applicable 5.1 | The contract shall be governed and interpreted in accordance

Law and with the laws of Pakistan, unless otherwise specified in SCC.

Effectiveness

of the contract

5.2 | The Contract shall be effective from the date specitied in the
SCC,

Country of 6.1 | The origin of goods and services making information systems
Origin may be distinet from the nationality of the Supplier.

Scope of the | 7.1 | Unless otherwise expressly limited in the SCC or Technieal
Information Requirements, the Supplier’s obligations cover the provision
System

of all Information Technologies, Materials and other Goods
as well as the performance of all Services required for the
design, development, and implementation (inecluding
procurement, quality assurance, assembly, associated site
preparation, Delivery, Pre-commissioning, Installation,
Testing, and Comrmissioning] of the System, in accordance
with the plans, procedures, specifications, drawings, codes,
and any other documents specified in the Contract and the

Agread and Finalized Project Plan
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7.2

The Supplier shall, unless specifically excluded in the
Contract, perform all such work and / or supply all such
items and Materials not specifically mentioned in the
Contract but that can be reasonably inferred from the
Contract as being required for attaining Operational
Acceptance of the Systemn as if such work and / or items and

IMaterials were expressly mentioned in the Contract.

7.3

The Supplier’s obligations [if any) to provide Goods and
Services as implied by the Recurrent Cost tables of the
Supplier's bid, such as consumables, spare parts, and
technical services [e.g., maintenance, technical assistance, and
operational support), are as specified in the SCC, including

the relevant terms, characteristics, and timings

Supplier's
Responsibiliti

es

8.1

The Supplier shall conduet all activities with due care and
diligence, in accordance with the Contract and with the skill
and care expected of a competent provider of information
technologies, information systems, support, maintenance,
training, and other related services, or in accordance with
best industry practices. In particular, the Supplier shall
provide and employ only technical personnel who are skilled
and experienced in their respective callings and supervisory

staff who are competent to adequately supervise the work at

hand.

8.2

The Supplier confirms that it has entered into this Contract
on the basis of a proper examination of the data relating to
the Systern provided by the Procuring agency and on the
basis of information that the Supplier could have obtained
from a visual inspection of the site [if access to the site was
available) and of other data readily available to the Supplier
relating to the System as at the date Seven (07] days prior to
bid submission. The Supplier acknowledges that any failure
to acquaint itself with all such data and information shall not
relieve its responsibility for properly estimating the difficulty

or cost of suceesstully performing the Contract
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8.3

The Supplier shall be responsible for timely provision of all
resourcas, information, and decision makingunder its control
that are necessary to reach a mutually Agreed and Finalized
Project Plan within the time schedule specified in the
Implementation Schedule in the Technical Requirements
Section. Failure to provide such resources, information, and

decision making may constitute grounds for termination.

8.4

TheSupplier shall acquire in its name all permits, approvals,
and/ or licenses from all local, state, or national government
authorities or public service undertakings in the Frocuring
agency s Country that are necessary for the performance of
the Contract, including, without limitation, wvisas for the
Supplier's and Subeontractor’s personnel and entry permits
for all imported Supplier's Equipment. The Supplier shall
acquire all other permits, approvals, and/ or licenses that are
not the responsibility of the Procuring ageney and that are

necessary for the performance of the Contract.

8.5

The Supplier shall comply with all laws in force in the
Procuring agency's Country. The laws will include all
national, provineial, municipal, or other laws that affect the
performance of the Contract and are binding upon the
Supplier. The Supplier shall indemnify and hold harmless
the Procuring agency from and against any and all liabilities,
darmnages, claims, fines, penalties, and expenses of whatever
nature arising or resulting from the viclation of such laws by
the Supplier or its personnel, including the Subcontractors
and their personnel, but without prejudice to GCC Clause 9.1
The Supplier shall not indemnity the Procuring agency to the
extent that such liability, damage, claims, fines, penalties, and
expenses were caused or contributed to by a fault of the

Frocuring agency.
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8.6

TheSupplier shall, in all dealings with its labor and the labor
of its Subecontractors currently employed on or connected
with the Contract, pay due regard to all recognized festivals,
official holidays, religious or other customs, and all local laws

and regulations pertaining to the employment of labor.

8.7

Any Information Technologies or other Goods and Services
that will be incorporated in or be required for the System and
other supplies shall have their Origin in a country that shall
be an Eligible Country.

8.8

The Supplier shall permit the Procuring Agency and/or
persons appointed by the Procuring Agency to inspect the
Supplier's offices and/ or the accounts and records of the
Supplier and its sub-contractors relating to the performance
of the Contract, and to have such accounts and records

audited by auditors.

8.9

Other Supplier responsibilities, if any, are as stated in the
SCC.

Procuring
Agency's
Responsibilit
¥

9.1

The Procuring Ageney shall ensure the accuracy of all
information and/or data to be supplied by the Procuring
agency to the Supplier, except when otherwise expressly
stated in the Contract,

2.2

The Procuring agency shall be responsible for timely
provision of all resources, information, and decision making
under its control that are necessary to reach an Agreed and
Finalized Project Flan (pursuant to GCC Clause 17) within
the time schedule spacified in the Implementation Schedule
in the Technical Requirements Section. Failure to provide
such resources, information, and decision making may

constitute grounds for Termination pursuant to GCC
Clause 41.
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9.3

The FProcuring agency shall be responsible for acquiring and
providing legal and physical possession of the site and aceess
to it, and for providing possession of and access to all other
areas reasonably required for the proper execution of the

Contract.

2.4

If requested by the Supplier, the Procuring agency shall use
its best endeavors to assist the Supplier in obtaining in a
timely and expeditious manner all permits, approvals
and/ or licenses necessary for the execution of the Contract
from all local, state, or national government authorities or
public  service undertakings that such authorities or
undertakings require the Supplier or Subcontractors or the
personnel of the Supplier or Subcontractors, as the case may

be, to obtain.

9.5

In such cases where the responsibilities of specitying and
acquiring or upgrading telecommunications and/ or electric
power services falls to the Supplier, as specified in the
Technical Requirements, SCC, Agreed and Finalized Project
FPlan, or other parts of the Contract, the Procuring agency
shall use its best endeavors to assist the Supplier in obtaining

such services in a timely and expeditious manner.

9.6

The Procuring agenecy shall be responsible for timely
provision of all resources, access, and information necessary
for the Installation and Operational Acceptance of the System
(including, but not limited to, any  required
telecommunications or electric power services), as identified
in the Agreed and Finalized Project Plan, except where
provision of such items is explicitly identified in the Contract
as being the responsibility of the Supplier. Delay by the
FProcuring agency may result in an appropriate extension of
the Time for Operational Acceptance, at the Supplier’s

diseretion
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9.7

Unless otherwise specified in the Contract or agreed uponby
the Procuring agency and the Supplier, the Frocuring agency
shall provide sufficient, properly qualified operating and
technical personnel, as required by the Supplier to properly
carry out Delivery, Precommissioning, Installation,
Comrissioning, and COperational Acceptance, at orbefore the
time specified in the Technical Requirements Section's
Implementation Schedule and the Agreed and Finalized
Froject Flan.

9.8

The Procuring agency will designate appropriate staff for the
training courses to be given by the Supplier and shall make
all appropriate logistical arrangements for such training as
specified in the Technical Requirements, SCC, the Agreed
and Finalized Project Flan, or other parts of the Contract.

9.9

The Procuring agency assumes primary responsibility for the
Operational Acceptance Tests) for the System, in accordance
with GCC Clause 26, and shall be responsible for the
continued operation of the System after Operational
Acceptance. Howevwer, this shall not limit in any way the
Supplier's responsibilities after the date of Operational

Acceptance otherwise specitied in the Contract.

8.10

The Procuring agency is responsible for performing and
safely storing timely and regular backups of its data and
Software in accordance with accepted data management
principles, except where such responsibility is clearly

assigned to the Supplier elsewhere in the Contract.

2,11

Other Procuring agency responsibilities, if any, are as stated
in the SCC.

10.

Prices

10.1

The contract price shall be as specilied in the Contract
Agrsament Subject to any additions and adjustments thereto
or deductions there from, as may be made pursuant to the

Contract.
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10.2

Prices charged by the Supplier for Information System under
the Contract shall not vary from the prices quoted by the
Supplier in its Bid, with the exception of any price
adjustments authorized in SCC or in the Procuring Agency's

request for Bid Validity extension, as the case may be.

11.

Payment

11.1

The method and conditions of payment to be made to the
Supplier under this Contract shall be specitied in SCC.

11.2

The Supplier’s request(s] for payment shall be made to the
Procuring Agency in writing or in electronic forms that
provide record of the content of communication,
accompanied by an invoice deseribing, as appropriate, the
Goods delivered and Services performed, and by documents
submitted, and upon fulfillment of other obligations

stipulated in the Contract.

113

Payments shall be made promptly by the Procuring Agency,
within sixty [60] days after submission of an invoice or claim
by the Supplier. If the Procuring Agency makes a late

paymeant.

11.4

The currency or currencies in which payment is made to the
Supplier under this Contract shall be specified in SCC subject
to the following general principle: payment will be made in
the currency or currencies in which the payment has been

requested in the Supplier’ s Bid.

11.5

All payments shall be made in the currency or currencies

specified in the SCC pursuant to GCC Clause 11.4

Perform ance
Guarantee

12.1

The proceeds of the Performance Security (or Guarantea)
shallbe payable to the Procuring Agency as compensation for
any loss resulting from the Supplier’s failure to complete its

obligations under the Contract.

122

The Ferformance Guarantse shall be in one of the following
forms:

al Abank guarantes, an irrevocable letter of credit issued
by a reputable bank, or in the form provided in the
Bidding Docurments or another form aceeptable to the
Frocuring Agency; or

bl A cashier ¢ or certified checlk.
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12.3

At least 10% Performance Guarantes of the respective year

which will be renewed at yvear 10 % of equivalent price.

12.4

The performance guarantes will be discharged by the
FProcuring Agency and returned to the Supplier not later than
thirty (30) days following the date of completion of the
Supplier's performance obligations under the Contract,

including any warranty obligations, unless otherwise
specitied in SCC.

13.

Taxes and
Duties

13.1

A foreign Supplier shall be entirely responsible for all taxes,
stamp duties, license fees, and other such levies imposed

outside Pakistan.

13.2

If any tax exemptions, reductions, allowances or privileges
may be available to the Supplier in Pakistan the Procuring
Agency shall use its best efforts to enable the Supplier to
benefit from any such tax savings to the maximum allowable

extant.

133

A local Supplier shall be entirely responsible for all taxes,
duties, license fess, ete,, incurred until the supply of the

information system to the Procuring Agency.

14

Copy Rights

14.1

TheIntellectual Property Rights in all Standard Software and
Standard Materials shall rermain vested in the owner of such

rights.

14.2

The Procuring agency agrees to restrict use, copying, or
duplication of the Standard Software and Standard Materials
in accordance with GCC Clause 16, except those additional
copies of Standard Materials may be made by the Procuring
agency for use within the scope of the project of which the
System is a part, in the event that the Supplier does not
deliver copias within thirty (30] days from receipt of a request
for such Standard Materials

14,3

The Procuring ageney’ s contractual rights to use the Standard
Software or elements of the Standard Software may not be
assigned, licensed, or otherwise transferred woluntarily
except in accordance with the relevant license agreement or

as may be otherwise specified in the SCC
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14.5

As applicable, the Procuring ageney’s and Supplier’s rights
and obligations with respect to Custom Software or elerments
of the Custom Software, including any license agreements,
and with respect to Custom Materials or elements of the
Custom Materials, are specitied in the SCC. Subject to the
SCC, the Intellectual Property Rights in all Custom Software
and Custorn Materials specified in the Contract Agreement (if
any) shall, at the date of this Contract or on creation of the
rights (if later than the date of this Contract], vest in the
Frocuring agency. The Supplier shall do and execute or
arrange for the doing and exeruting of each necessary act,
document, and thing that the Procuring agency may consider
necessary or desirable to perfect the right, title, and interest
of the Procuring agency in and to those rights. In respect of
such Custom Software and Custom Materials, the Supplier
shall ensure that the holder of a moral right in such an item
does not assert it, and the Supplier shall, if requested to do so
by the Procuring agency, and where permitted by applicable

law, ensure that the holder of such a moral right waives it.

14.6

The parties shall enter into such (if any) escrow arrangements
in relation to the Source Code to some or all of the Software
as are specified in the SCC and in accordance with the SCC

Software

License
Agreements

15.1

Except to the extent that the Intellectual Property Rights in
the Software vest in the Procuring agency, the Supplier
hereby grants to the Procuring ageney license to aceess and
use the Software, including all inventions, designs, and
marks embodied in the Software.

Such license to access and use the Software shall:
(a) be

(i) nonexclusive
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(ii) fully paid up and irrevocable [except that it
shall terminate if the Contract terminates
under GCZC Clauses 41;

(iii) walid throughout the territory of the
Procuring agency’s Country (or such other
territory as specified in the SCC); and

(iv] subject to additional restrictions [if any] as
specified in the SCC.

(iii)

permit the Software to be:

used or copied for use on or with the computer(s) for
which it was acquired [if specified in the Technical
Requirements and/or the Supplier's bid), plus a
backup computer(s) of the same or similar capacity, if
the primary islare] inoperative, and during a
reasonable transitional period when use iz being
transterred between primary and backup;

as specified in the SCC, used or copied for use on or
transterred to a replacement computer(s), (and use on
the original and replacement computer(s] may be
simultaneous during a reasonable transitional period)
provided that, if the Technical Requirements and/ or
the Supplier’s bid specifies a class of computer to
which the license is restricted and unless the Supplier
agrees otherwise in  writing, the replacement
computer(s) is{are] within that class;

if the nature of the System iz such as to permit such
access, accessed from other computers connected to
the primary and/ or backup computer(s) by means of
a local or wide-area network or similar arrangement,
and used on or copied for use on those other

computers to the extent necessary to that access;
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(iv) reproduced for safekeeping or backup purposes;

(w) customized, adapted, or combined with other
computer software for use by the Procuring agency,
provided that derivative software incorporating any
substantial part of the delivered, restricted Software
shall be subject to same restrictions as are set forth in
this Contract;

(wi]  asspecified in the SCC, disclosed to, and reproduced
for use by, support service suppliers and their
subcontractors, [and the Procuring agency may
sublicense such persons to use and copy for use the
Software] to the extent reasonably necessary to the
performance of their support service contracts, subject
to the same restrictions as are set forth in this Contract;

and

(wii) diseclosed to, and reproduced for use by, the Procuring
agency and by such other persons as are specified in
the SCC [and the Frocuring agency may sublicense
siuch persons to use and copy for use the Software),

stubject to the same restrictions as are set forth in this

Contract.
15.2 | The Standard Software may be subject to audit by the
Supplier, in accordance with the terms specified in the SCC,
to verify compliance with the above license agreements.
16. | Confidential | 16.1 | Except if otherwise specified in the 3CC, the "Receiving
Information

Farty" [either the Procuring agency or the Supplier] shall
keep confidential and shall not, without the written consent
of the other party to this Contract (“the Disclosing Party’),
divulge to any third party any documents, data, or other
information of a confidential nature [(“Ceonfidential
Information”) connected with this Contract, and furnished
directly or indirectly by the Disclosing Party prior to or
during performance, or following termination, of this

Contract.
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16.2

For the purposes of GCCT Clause 16.1, the Supplier iz also
deemed tobe theReceiving Party of Confidential Information
generated by the Supplier itself in the course of the
performance of its cbligations under the Contract and
relating to the businesses, tinances, suppliers, employees, or
other contacts of the Procuring agency or the Procuring

agency s use of the System.

16.3

Motwithstanding GCC Clauses 16.1 and 16.2:

(a] the Supplier may furnish to its Subcontractor
Confidential Information of the Procuring agency
to  the extent reascnably required for the
Subcontractor to perform its work under the
Contract; and

(b] the Procuring agency may furnish Confidential
Information of the Supplier: (i) to its support
service suppliers and their subecontractors to the
extent reasonably required for them to perform
their work under their support service contracts;
and (ii) to its affiliates and subsidiaries,

in which event the Receiving Party shall ensure that the
person to whom it furnishes Confidential Information of the
Disclosing Party is aware of and abides by the Receiving
Party's obligations under this GCC Clause 16 as if that
person were party to the Contract in place of the Receiving

Farty.

16,4

The Procuring agency shall not, without the Supplier’s prior
written consent, use any Confidential Information recsived
from the Supplier for any purpose other than the operation,
maintenance and further development of the System.
Similarly, the Supplier shall not, without the Procuring
agency s prior written consent, use any Confidential
Information received from the Procuring agency for any
purpose other than those that are required for the

performance of the Contract.
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16.5

The obligation of a party under GCZC Clauses 16.1 through
16.4 above, however, shall not apply to that information

whioh:

[a] now or hereafter enters the public domain through
no fault of the Receiving Party;

(b] canbe proven to have been possessed by the
Receiving Party at the time of disclosure and that
was not previously obtained, directly or indirectly,
from the Disclosing Party;

(c] otherwise lawtully becomes available to the
Receiving Party from a third party that has no
obligation of confidentiality.

16.6

The above provisions of this GCC Clause 16 shall not in any
way modily any undertaking of confidentiality given by
sither of the parties to this Contract prior to the date of the

Contract in respect of the Systern or any part thereof.

16.7

The prowvisions of this GZC Clause 16 shall survive the
termination, for whatever reason, of the Contract for thrae (3)

vears or such longer period as may be specified in the SCC.

17.

Project Plan

17.1

In close cooperation with the Procuring agency and based on
the Preliminary Project Plan included in the Supplier’s bid,
the Supplier shall develop a Project Plan encompassing the
activities specified in the Contract. The contents of the Project
FPlan shall be as specified in the SCC and/cr Technical

Fequirements.

17.2

The Supplier shall formally present to the Procuring agency
the ProjectPlan in accordance with the procedure specified in

the SCC

17.3

If required, the impact on the Implementation Schedule of
modifications agreed during finalization of the Agreed and
Finalized Project Plan shall be incorporated in the Contract

by amendment, in accordance with GCC Clauses 35.
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17.4

The Supplier shall undertake to supply, install, test, and
comimission the Systemn in accordance with the Agreed and

Finalized Project Flan and the Contract

17.5

The Progress and other reports specified in the SCC shall be
prepared by the Supplier and submitted to the Procuring
agency in the formatand frequency specified in the Technical

Fequirements.

Suh-

contracting

1.1

List of Approved Subcontractors to the Contract Agreement
specifies critical items of supply or services and a list of
Subcontractors for each item that are considered acceptable
by the FProcuring ageney. If no Subcontractors are listed for
an itemn, the Supplier shall prepare a list of Subcontractors it
considers qualified and wishes to be added to the list for such
itemns. The Supplier may from time to time propose additions
to or deletions from any such list. The Supplier shall submit
any such list or any modification to the list to the Procuring
agency for its approval in sufficient time so as not to impede
the progress of work on the Systermn. The Procuring agency
shall not withhold such approval unreasonably. Such
approval by the Procuring ageney of a Subeontractor(s) shall
not relieve the Supplier from any of its obligations, duties, or

responsibilities under the Contract

12.2

The Supplier may, at its diseretion, select and employ
Subcontractors  for such  eritical  items from  those
Subcontractors listed pursuant to GCC Clause 18.1. If the
Supplier wishes to employ a Subcontractor not so listed, or
subcontract an item not so listed, it must seek the Procuring

agency s prior approval under GCC Clause 18.3.
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18.3

For items for which pre-approved Subcontractor lists have
not been specitied in Appendix to the Contract Agreement,
the Supplier may employ such Subcontractors as it may
select, provided: (i) the Supplier notifies the Procuring
agency in writing at least twenty-eight (28] days prior to the
proposed mobilization date for such Subeontractor; and
(ii) by the end of this period either the Procuring agency has
granted its approval in writing or fails to respond. The
Supplier shall not engage any Subeontractor to which the
FProcuring agency has objected in writing prior to the end of
the notice period. The absence of a written cbjection by the
Procuring agency during the above specified period shall
constitute formal acceptance of the proposed Subeontractor.
Except to the extent that it permits the deemed approval of
the Procuring agency of Subcontractors not listed in the
Contract Agreement, nothing in this Clause, however, shall
limit the rights and obligations of either the Procuring agency
or Supplier as they are specified in GCC Clauses 18.1 and
18.2, in the SCC, or in Appendix of the Contract Agreament.

15,

Procurement

and Delivery

15.1

Subject to related Procuring agency's responsibilities
pursuant to GCC Clause 9, the Supplier shall manufacture or
procure and transport all the Information Technologies,
IMaterials, and other Goods in an expeditious and orderly

manner to the Froject Site

19.2

Delivery of the Information Technologies, Materials, and
other Goods shall be made by the Supplier inaccordance with

the Technical Requirements

153

Early or partial deliveries require the explicit written consent
of the Procuring agency, which consent shall not be

unreasonably withheld.

Transportatio
n

0.1

The Supplier shall provide such packing of the Goods as is
required to prevent their damage or deterioration during
shipment. The packing, marking, and documentation within
and outside the packages shall comply strictly with the

Procuring agency’ s instructions to the Supplier.
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20.2 | TheSupplier willbear responsibility for and cost of transport
to the Froject Sites in accordance with the terms and
conditions used in the specification of prices in the Price
Schedules, including the terms and conditions of the

associated Incoterms.

20,3 | Unless otherwise specified in the SCC, the Supplier shall be
free to use transportation through carriers registered in any

eligible country and to obtain insurance from any eligible

gource country.
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Docuiments

21.1

Unless otherwise specified in the SCC, the Supplier will
provide the Procuring agency with shipping and other
docurmnents, as specified below;

(i) For Goods supplied from outside the Procuring ageney’s
Country:

Upon shipment, the Supplier shall notify the
FProcuring agency and the insurance company
contracted by the Supplier to provide cargo
insurance by telex, cable, facsimile, electronic
mail, or EDI with the full details of the shipment.
The Supplier shall promptly send the following
documents to the Procuring agency by mail or
courier, as appropriate, with a copy to the cargo
insurance company:

[a] two copies of the Supplier’s invoice showing
the description of the Goods, quantity, unit
price, and total amount;

(b) usual transportation documents;
(¢]  insurance certificate
(d] ecertiticate(s) of origin; and

(e] estimated time and point of arrival in the
Procuring agency’s Country and at the site.

(ii) For Goods supplied locally (ie, from within the
Procuring ageney's country):

Upon shipment, the Supplier shall notify the
Procuring agency by telex, cable, facsimile,
alectronic mail, or EDI with the full details of the
shipment. The Supplier shall promptly send the
following documents to the Procuring ageney by
mail or courier, as appropriate:

(a) two copies of the Supplier’s invoice showing
the Goods” description, quantity, unit price,
ard total armount:
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(b) delivery note railway receipt, or truck
receipt;

(c] certificate of insurance;
(d] ecertiticate(s) of origin; and

(e) estimated time of arrival at the site.

(1ii) Customs Clearance

(b)

(c)

(a] The Procuring agency will bear
responsibility  for, and cost of,

customs  clearance  inte  the
Frocuring  agency's  country  in
accordance the particular

Incoterm(s) used for Goods supplied
from outside the Procuring agency’s
country in the Price Schedules
referred to by Article 2 of the
Contract

(b) Agresment.

At the request of the Proecuring agency, the
Supplier will make available a representative or
agent during the process of customs clearance in
the Procuring agency's country for goods supplied
from outside the Procuring ageney's country. In
the event of delays in customs clearance that are
not the fault of the Supplier:

the Supplier shall be entitled to an extension in the
Time for Achieving Operational Acceptance,
pursuant to GCC Clause 26; the Contract Price
shall be adjusted to compensate the Supplier for
any additional storage charges that the Supplier
may incur as a result of the delay.
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Product
Uperades

221

At any point during performance of the Contract, should
technological advances be introduced by the Supplier for
Information Technologies originally offered by the Supplier
in its bid and still to be delivered, the Supplier shall be
obligated to offer to the Procuring agency the latest versions
of the available Information Technologies having equal or
better performance or functionality at the same or lesser unit

prices.

22.2

At any point during performance of the Contract for
Information Technologies still to be delivered, the Supplier
will also pass on to the Frocuring agency any cost reductions
and additional and/ or improved support and facilities that it
offers to other cliants of the Supplier in the Procuring

agency s Country.

During performance of the Contract, the Supplier shall offer
to the Procuring agency all new wersions, releases, and
updates of Standard Software, as well as related
documentation and technical support services, within thirty
(30) days of their availability from the Supplier to other
clients of the Supplier in the Procuring ageney’s Country, and
no later than twelve (12) months after they are released in the
country of origin. In no case will the pricesfor these Software
exceed those quoted by the Supplier in the Recurrent Costs
tables in its bid.

23.

Inspections
and Test

251

The Frocuring Agency or its representative shall have the
right to inspect and [/ or to test the components of the system
to contirm their conformity to the Contract specifications at
no extra costto the Procuring Agency. SCC and the Technical
Specifications shall specily what inspections and tests the
Procuring Agency shall notify the Supplier in writing or in
electronie forms that provide record of the content of
communication, in a timely manner, of the identity of any

representatives retained for these purposes.
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23.2

The inspections and tests may be conducted on the premises
of the Supplier or its subcontractor(s], at point of delivery,
and/ or at the Goods final destination. If conducted on the
premises of the Supplier or its subcontractor{s), all reasonable
facilities and assistance, including access to drawings and
production data, shall be furnished to the inspectors at no

charge to the Procuring Agency.

23.3

Should any inspected or tested component fail to conform to
the Specifications, the Procuring Ageney may reject the
component, and the Supplier shall replace the rejected
component to meet specification requirements free of cost to

the Procuring Agency.

234

The Procuring Agency s right to inspeet, test and, where
necessary, reject component after’ arrival in the Procuring
Agency’s country shall in no way be limited or eared by
reason of the component having previously been inspected,
tested, and passed by the Proeuring Agency or its
representative prior to the shipment from the country of

origit.

23.5

The Procuring Agency may require the Supplier to carry out
any inspection and/or test not specitied in the Contract,
provided that the Suppliet’s reasonable costs and expenses
incurred in the carrying out of such inspection and/or test
shall be added to the Contract Price. Further, if such
inspection and/or test impedes the progress of work on the
System and/or the Supplier's performance of itz other
obligations under the Contract, due allowance will be made
in respect of the Time for Achieving Cperational Acceptance

and the other obligations so atfected
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23.6

If any dispute shall arise between the parties in connection
with or caused by an inspection and/or with regard to any
component to be incorporated in the System that cannot be
settled amicably between the parties within a reasonable
period of time, either party may invoke the process, starting
with referral of the matter to the Adjudicater in case an
Adjudicator is included and named in the Contract

Agreement.

24

Installation of
the System

241

As soon as the System, or any Subsystem, has, in the opinion
of theSupplier, been delivered, pre-commissioned, and made
ready for Commissioning and Operational Acceptance
Testing in accordance with the Technical Requirements, the
SCC and the Agreed and Finalized Project Plan, the Supplier

shall so netify the Procuring ageney in writing
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242

The Froject Manager shall, within fourteen [14) days after
receipt of the Supplier’s notice under GCC Clause 241, either
issue an Installation Certiticate in the form specified in the
Sample Forms Section in the Bidding Documents, stating that
the System, or major component or Subsystem (if Acceptance
by major component or Subsystermn is specified pursuant to
the SCC for GCC Clause 26.1), has achieved Installation by
the date of the Supplier’s notice under GCC Clause 24.1, or
notity the Supplier in writing of any defects and/or
deficiencies, including, but not limited to, defects or
deficiencies in the interoperability or integration of the
various components and/or Subsystemns making up the
System. The Supplier shall use all reasonable endeavors to
promptly remedy any defect and/or deficiencies that the
Project Manager has notified the Supplier of. The Supplier
shall then promptly carry out retesting of the System or
Subsystemn and, when in the Supplier’'s opinion the System or
Subsystem is ready for Commissioning and Operational
Acceptance Testing, notify the Procuring agency in writing,
in accordance with GCC Clause 24.1. The procedure set out
in this GCC Clause 24.2 shall be repeated, as necessary, until

an Installation Certificate iz issuad.

243

If the Project Manager fails to issue the Installation Certificate
and fails to inform the Supplier of any defects and/or
deficiencies within fourteen (14) days after receipt of the
Supplier's notice under GCC Clause 24.1, or if the Procuring
agency puts the System or a Subsystermn into production
operation, then the System [or Subsystem) shall be deemed to
have achieved successful Installation as of the date of the
Supplier's notice or repeated notice, or when the Procuring
agency put the System into production operation, as the case

may be.
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Comunissioning | 25.1 | Commissioning of the System [or Subsystem if specified
pursuant to the SCC for GCC Clause 26.1) shall be
commenced by the Supplier:

(a]  immediately after the Installation Certificate
iz issued by the Project Manager, pursuant
to GIZC Clause 24.2; or

(b] as otherwise specified in the Technical
Requirement or the Agreed and Finalized
Froject Plan; or

() immediately after Installation is deemed to have
accurred, under GCC Clause 243,
25.2 | The Procuring agency shall supply the operating and

technical personnel and all materials and information
reasonably required to enable the Supplier to carry out its
obligations with respect to Commissioning.

Production use of the System or Subsystem(s) shall not
commenecs prior to the start of formal Operational

Acceptance Testing
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Operational
Acceptance
Tests

26.1

The Operational Acceptance Tests (and repeats of such tests)
shall be the primary responsibility of the Frocuring agency
(in accordance with GCC Clause 9.9), but shall be conducted
with the full cooperation of the Supplier during
Comrissioning of the System (or major components or
Subsystem(s] if specitied in the SCC and supported by the
Technical Requirements], to ascertain whether the System (or
major component or Subsystern[s] ] conforms to the Technical
Requirements and meets the standard of performance quoted
in the Supplier's bid, inecluding, but not restricted to, the
functional and technical performance requirements. The
Operational Acceptance Tests during Commissioning will be
conducted as  specified in the S5CC, the Technieal
Requirements and/ or the Agreed and Finalized Project Plan.

At the Procuring agency's diseretion, Operational
Acceptance Tests may also be performed on replacement
Goods, upgrades and new version releases, and Goods that
are added or field-modified after Operational Acceptance of
the System.

26,2

If for reasons attributable to the Procuring agency, the
Operational Acceptance Test of the System [or Subsystem|s]
or major components, pursuant to the SCC for GCC Clause
26.1) cannot be successtully completed within the period
specified inthe SCC, from the date of Installation or any other
period agreed upon in writing by the Procuring agency and
the Supplier, theSupplier shallbe deemed to have fulfilled its
obligations with respect to the technical and functional
aspacts of the Technical Specifications, SCC and/or the
Agread and Finalized Project Plan.
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Operational 27.1 | Subject to GCC Clause 27.4 [Partial Acceptance] below,
Acceptance Operational Acceptance shall cecur in respect of the System,
when
a) the Operational Acceptance Tests, as specified in the
Technical Requirements, and/or SCC and/or the
Agread and Finalized Project FPlan have been
successfully completed; or
b] the Operational Acceptance Tests have not been
successtully completed or have not been carried out
for reasons that are attributable to the Procuring
agency within the pericd from the date of Installation
or any other agreed-upon period as specified in GCC
Zlause 27.2.2 above; or
¢] the Procuring agency has put the System into
production or use for sixty (60) consecutive days. If
the System is put into production or use in this
manner, the Supplier shall notify the Procuring ageney
and docurment such use
27.2 | Atany time after any of the events set out in GCC Clause 27.1
have oceurred, the Supplier may give a notice to the Project
Manager requesting the issue of an Operational Acceptance
Certificate.
27.3 | After consultation with the Procuring agency, and within

fourteen (14) days after receipt of the Supplier’s notice, the
Project lManager shall:

(a) issue an Operational Acceptance Certificate; or

(b] notity the Supplier in writing of any defect or
deficiencies or other reason for the failure of the
Operational Aceeptance Tests; or

(¢] issue the Operational Acceptance Certificate, if the
situation covered by GCC Clause 27.1 (b] arises.
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274

The Supplier shall use all reasonable endeavors to promptly
remedy any defect and/ or deficiencies and/ or other reasons
for the failure of the Operational Acceptance Test that the
Project Manager has notified the Supplier of. Onece such
remedies have been made by the Supplier, the Supplier shall
notity the Procuring agency, and the Procuring agency, with
the tull cooperation of the Supplier, shall use all reasonable
endeavors to promptly carry out retesting of the System or
Subsystemn.  Upon the suecesstul conclusion of the
Operational Acceptance Tests, the Supplier shall notity the
Frocuring ageney of its request for Operational Acceptance
Certification, in accordance with GCC Clause 27.3.  The
Frocuring agency shall then issue to the Supplier the
Operational Acceptance Certification in accordance with GCC
Clause 27.3 [a), or shall notify the Supplier of further defects,
deficiencies, or other reasons for the failure of the Operational
Acceptance Test.  The procedure set out in this GCC
Clause 27.4 shall be repeated, as necessary, until an
Operational Acceptance Certificate is issued.

275

If the System or Subsystem fails to pass the Operational
Acceptance Test(s) inaccordance with GCC Clause 26.1, then
sither:

(a) the Procuring agency may consider terminating the
Contract, pursuant to GCC Clause 41;

or

(b] if the failure to achieve Operational Acceptance within
the specified time period is aresult of the failure of the
Procuring agency to fulfill its cbligations under the
Contract, then the Supplier shall be deemed to have
fultilled its obligations with respect to the relevant
technical and functional aspects of the Contract.

27.6

If within fourteen (14] days after receipt of the Supplier’s
notice the Project Manager fails to issue the Operational
Acceptance Certificate or fails to inform the Supplier in
writing of the justifiable reasons why the Project Manager has
notissued the Operational Acceptance Certificats, the System
orSubsystem shallbe deemed to have been accepted as of the
date of the Supplier’s said notice
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Partial
Acceptance

28.1

If so specitied in the SCC for GCC Clause 26.1, Installation and
Commissioning shall be carried out individually for each
identified major component or Subsystem(s) of the System. In
this event, the provisions in the Contract relating to Installation
and Commissioning, including the Cperational Acceptance
Test, shall apply to each such major component or Subsystem
individually, and Operational Acceptance Certiticate(s] shall be
issued accordingly for each such major component or
Subsystem of the System, subject to thelimitations contained in

SCC Clause 28.2

258.2

The issuance of Operational Acceptance Certificates for
individual major components or Subsystems pursuant to GCC
Clause 28.1 shall not relieve the Supplier of its obligation to
obtain an Operational Acceptance Certiticate for the System as
an integrated whole (if so specitied in the SCC for GCC 27.1)
once all major components and Subsystems have been
supplied, installed, tested, and commissioned

2583

In the case of minor components for the System that by their
nature do not require Commissioning or an Operational
Acceptance Test [e.g., minor fittings, furnishings or site
works, ete.], the Project Manager shall issue an Operational
Acceptance Certificate within fourteen (14) days after the
fittings and/or furnishings have been delivered and/or
installed or the site works have been completed. The Supplier
shall, however, use all reasonable endeavors to promptly
remedy any defects or deficiencies in such minor components
detected by the Procuring ageney or Supplier.
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Warranty/
Defect
Liability
Period

9.1

The Supplier warrants that the system, including all
Information Technologies, MMaterials and other goods
supplied and services provided under the Contract are new,
unused, of the most recent or current models and that they
incorporate all recent improvements in design and materials
unless provided otherwise in the Contract. The Supplier
further warrants that all Goods supplied and services
provided under this Contract shall have no defect, arising
from design, materials, or workmanship that prevent the
System and/or any of its components from fulfilling the
Technical Requirements (except when the design and/or
material is required by the Procuring Ageney, specitications)
orfromany act or ornission of the Supplier, that may develop
under normal use of the supplied Information System in the
conditions prevailing in Pakistan. Exceptions and/or
limitations, if any, to this warranty with respect to Software
(or categories of Software), shall be as specified in the SCC.
Comrnercial warranty provisions of products supplied under
the Contract shall apply to the extent that they do not conflict
with the provisions of this Contract.

292

This warranty Period shall commence from the date of
Operational Acceptance of the System [or of any major
component or Subsystem for which separate Cperational
Acceptance is provided for in the Contract) and shall remain

valid for a period specified in the SCC.

293

The Procuring Agency shall promptly notity the Supplier in
writing or in electronic forms that provide record of the
content of communication of any claims arising under this

warranty.

224

Upon receipt of such notice, the Supplier shall promptly or
within the period specified in the SCC, in consultation and
agreement with the Procuring ageney regarding appropriate
remedying of the defects, and at its sole cost, repair, replace,
or otherwise make good (as the Supplier shall, at its
diseretion, determine) such defect as well as any damage to
the System caused by such defect. Any defective Information
Technologies or other Goods that have been replaced by the
Supplier shall remain the property of the Supplier
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295

If the Supplier, having been notified, fails to remedy the
defect{s] within the period specified in S8CC, the Frocuring
Agency may proceed to take such remedial action as may be
necessary, at the Supplier's risk and expense and without
prejudice to any other rights which the Procuring Agency
may have against the Supplier under the Contract.

Intellectual
Property
Rights
Indemnity

30,1

The Supplier shall indemnify and hold harmless the
FProcuring agency and its employess and officers from and
against any and all losses, liabilities, and costs [including
losses, liabilities, and costs inecurred in defending a claim
alleging such a liability), that the Procuring agency or its
employees or officers may suffer as a result of any
infringement or alleged infringement of any Intellectual
FProperty Rights by reason of:

(a) installation of the System by the Supplier or the use of
the Systerm, including the MMaterials, in the country
where the site iz locatad:

(b] copying of the Software and Materials provided the
Supplier in accordance with the Agreement; and

(¢] sale of the products produced by the System in any
country, except to the extent that such losses, liabilities,

and costs arise as a result of the Procuring agency's
breach of GZC Clause 30.2.

0.2

Such indemnity shall not cover any use of the System,
including the Materials, other than for the purpose indicated
by or to be reasonably inferred from the Contract, any
infringement resulting from the use of the System, or any
products of the Systermn produced thereby in assceiation or
combination with any other goods or services not supplied by
the Supplier, where the infringement arises because of such
association or combination and not because of use of the
System in its own right.
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303

Such indemnities shall also not apply if any claim of
infringement:

(a) is asserted by a parent, subsidiary, or affiliate of the
Procuring ageney’s organization;

(b] is a direct result of a design mandated by the Procuring
agency s Technical Requirements and the possibility of

such infringement was duly noted in the Supplier's
Bid: ar

(2] results from the alteration of the System, including the
IMMaterials, by the Procuring agency or any persons
other than the Supplier or a person authorized by the
Supplier

31

Insurance

311

The Information System supplied/provided under the
Contract shall be fully insured in a freely convertible currency
against loss or damage incidental to manufacture or
acquisition, transportation, storage, and delivery in the
manner specified in the SCC.

32,

Limitation of

Liability

32.1

FProvided the following does not exelude or limit any liabilities

of either party in ways not permitted by applicable law:

(a) the Supplier shall notbe liable to the Procuring agency,
whether in contract, tort, or otherwise, for any indirect
or consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs, provided
that this exclusion shall not apply to any obligation of
the Supplier to pay liquidated damages to the Frocuring
agency; and

(b] the aggregate liability of the Supplier to the Procuring
agency, whether under the Contract in tort or
otherwizse, shall not exceed the total Contract Frice,
provided that this limitation shall not apply to any
obligation of the Supplier to indemnify the Procuring
agency with respect to intellectual property rights

infringement
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33.| Related 33.1 | The Supplier may be required to provide any or all of the
Services following services, including additional serwices, if any,
specified in SCC:

a) FPerformance or supervision of on-site assembly,
Installation Commissioning and/or start-up of the
supplied Goods;

b Furnishing of tools required for assembly and/or
maintenance of the supplied Goods;

] Furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied
Goodsa:

d) Ferformance or supervision or maintenance and/ or
repair of the supplied Goods, for a period of time
agreed by the parties, provided that this service shall
not relieve the Supplier of any warranty obligations
under this Contract: and

2] Training of the Procuring Agency’s personnel, at the
Supplier's plant and/ or on-site, in assembly, start-up,
operation, maintenance, and/or repair of the Goods
supplied and Services Provided.

33.2 | Prices charged by the Supplier for related services, if not
included in the Contract, shall be agreed upon in advanceby
the parties and shall not exceed the prevailing rates charged
to other parties by the Supplier for similar services.

34| Change 341 | The Procuring Agency may at any time, by a written order
Ozrders given to the Supplier, make changes within the general scope
of the Contract in any one or more of the following:

al Drawings, designs, or specifications;

b The method of shipment or packing;

¢} The place of delivery; and/or

d] The Services to be provided by the Supplier.
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4.2

If any such change causes an inecrease or decrease in the cost
of, or the time required for, the Supplier’s performance of any
provisions under the Contract an equitable adjustment shall
be made in the Contract Price or delivery schedule, or baoth,
and the Contract shall accordingly be amended. Any claims
by the Supplier for adjustment under this clause must be
asserted within thirty [30] days fromthe date of the Supplier's
receipt of the Procuring Agency change order.

343

Prices to be charged by the supplier for any related services
that might be needed but which were not included in the
Contract shall be agreed upon in advance by the Parties and
shall not exceed the prevailing rates charged to other parties

by the Supplier for similar services.

35.

Contract
Amendments

351

Subiect to GCC Clause 34, no variation in or modification of
the terms of the Contract shall be made except by written

amendment signed by the parties.

36.

Assigmment

36.1

IMeither the Procuring Agency nor the Supplier shall assign,
in whole or in part, obligations under this Contract, except

with the prior written consent of the other party.

37.

Sub-contracts

a7l

The Supplier shall consult the Procuring Agency in the event
of subecontracting under this contract if not already specified
in the Bid. Subcontracting shall not alter the Supplier's

obligations.

38.

Delays inthe
Supplier's
Performance

38,1

Delivery of the Goods and performance of Services making
Information systemn shall be made by the Supplier in
accordance with the time schedule preseribed by the
FProcuring Agency in the Schedule of Requirements.
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38.2

If at any time during performance of the Contract, the
Supplier or its subcontractor(s) should encounter conditions
impeding timely delivery of the Goods and performance of
Services, the Supplier shall promptly notify the Procuring
Agency in writing or in electronic forms that provide record
of the content of communication of the fact of the delay, its
likely duration and its cause(s]. As soon as practicable after
receipt of the Suppliet’s notice, the Frocuring Agency shall
evaluate the situation and may at its diseretion extend the
Supplier's time for performance, with or without liquidated
darnages, in which case the extension shall be ratified by the

parties by amendment of Contract.

35.3

Except as provided under GCC Clause 41, a delay by the
Supplier in the performance of its delivery obligations shall
render the Supplier liable to the imposition of liquidated
darmnages pursuant to GCC Clause 39, unless an extension of
time iz agreed upon pursuant to GCC Clause 38.2 without the
application of liquidated damages.

39.

Liquidated

Damages

3%.1

Subiect to GCC Clause 41, if the Supplier fails to deliver any
or all of the Goeds or to perform the Services within the
period(s) specified in the Contract, the Procuring Agency
shall, without prejudice to its other remedies under the
Contract, deduct from the Contract Price, as liquidated
darnages, a sum equivalent to the percentage specitied in SCC
of the delivered price of the delayed Goods or unperformed
Services for each week or part therect of delay until actual
delivery or performance, up to a maximum deduction of the
performance security (or guarantee) specified in SCC. Cnee
the said maximum is reached, the Frocuring Agency may

consider termination of the Contract pursuant to GCC Clause

40.
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.| Termination | 40.1 | The Procuring Agency or the Supplier, without prejudice to
for Default any other remedy for breach of Contract, by written notice of
default sent to the concerned party may terminate the
Contract if the other party causes a fundamental breach of the

Contract.

40.2 | Fundamental breaches of Contract shall include, but shall not
be limited to the following:

a) the Supplier fails to deliver any or all of the Geoods
within the period(s) specified in the Contract, or within
any extension thereof granted by the Procuring Agency
or

b the Supplier fails to perform any other obligation(s)
under the Contract;

¢} Supplier's failure to submit performance  security [or
guarantee] within the time stipulated in the SCC;

d) the supplier hasz abandoned or repudiated the contract.

=y the Procuring Agency or the Supplier is declared
bankrupt or goes into liquidation other than for a
reconstruction or amalgamation;

] a payment is not paid by the Procuring Agency to the
Supplier after 84 days from the due date for payment;

z) the Procuring Agency gives INotice that goods delivered
with a defect is a fundamental breach of Contract and
the Supplier fails to correct it within a reasonable period
of time determined by the Procuring Agency; and

h) it the Procuring Agency determines, based on the
reasonable evidence, that the Supplier has engaged in
corrupt, coercive, collusive, obstructive or fraudulent
practices, in competing for or in executing the Contract.

40.3 | For the purpose of this clause:

“Corrupt and Fraudulent Practice” means the practices as

deseribed in Rule-2 (1) (f) of Public Procurement Rules-2004,
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40.4

In the event the Frocuring Agency terminates the Contract in
whole or in part, pursuant to GCC Clause 26.1, the Procuring
Agency may procure, upon such terms and insuch manner as
it deems appropriate, Goods or Services similar to those
undelivered, and the Supplier shall be liable to the Procuring
Agency for any excess costs for such similar Goods or
Services. However, the Supplier shall continue performance

of the Contract to the extant not terminatad.

41.

Termination
for Force
Majeure

41.1

MNotwithstanding the provisions of GCC Clauses 38, 39, and
40, neither Farty shall have any liability or be deemed to be in
breach of the Contract for any delay nor is other failure in
performance of its obligations under the Contract, if such

delay or failure is a result of an event of Foree Majeurs.

For purpose of this clause, “Force Majeure” means an event
which is bevond the reasonable control of a Party, is not
foresesable, iz unavoidable, and its origin is not due to
negligence or lack of care on the part of a Party, and which
makes a Party's performance of its cbligations hereunder
impossible or so impractical as reasonably to be considered
impossible in the circumstances, and includes, but is not
limited to, war, riots, civil disorder, earthquake, fire,
explosion, storm, tlood, epidemies, or other adverse weather
conditions, strikes, lockouts or other industrial action (except
whare such strikes, lookouts or other industrial action are
within the power of the Party invoking Force Majeure to

prevent
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41.2

If a Party (hereinatter referred to as “the Atffected Party™) iz or
will be prevented from performing its substantial obligation
under the contract by Force Majeure, it shall give a INotice to
the other Party giving full particulars of the event and
circurnstance of Force Majeure in writing or in electronic
forms that provide record of the content of cormmunication of
such condition and the cause thereof. Unless otherwise
directed by the Procuring Ageney in writing or in electronic
forms that provide record of the content of communication,
the Supplier shall continue to perform its obligations under
the Contract as far as is reasonably practical, and shall sesk all
reasonable alternative means for performance not prevented

by the Force Majeure event.

Termination
for
Insolvency

The Procuring Agency may at any time terminate the Contract
by giving written notice to the Supplier if the Supplier
becomes bankrupt or otherwise insclvent. In this event,
termination will be without compensation to the Supplier,
provided that such termination will not prejudice or affect any
right of action or remedy which has acerued or will acerue

thereatter to the Procuring Agency.

Termination
for
Convenience

The Procuring Agency, by written notice sent to the Supplier,
may terminate the contract, in whole or in part, at any time for
its convenience. The notice of termination shall specify that
termination is for the Froeuring Agency's convenience, the
Contract is terminated, and the date upon which such

terrmination becomes effective.

The Systems that are complete and ready for shipment within
thirty (30) days after the Supplier’s receipt of notice of
termination shall be accepted by the Procuring Agency at the
Contract terms and price. For the remaining system, the

Procuring Ageney may elect:

a) To have any portion completed and delivered at the

Contract terms and prices; and / or

b To cancel the remainder and pay to the Supplier an

agreed amount for partially completed Goods and
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Services and for materials and parts previously

procured by the Supplier.

Transfer of

Ownership

With the exception of Software and MMaterials, the ownership
of the Information Technologies and other Goods shall be
transferred to the Procuring agency at the time of Delivery or
otherwise under terms that may be agreed uponand specified

in the Contract Agreement.

442

Ownership and the terms of usage of the Software and
IMaterials supplied under the Contract shall be governed by
GCC Clause 14 [Copyright] and any elaboration in the

Technical Requirements

Crwnership of the Supplier’s Equipment used by the Supplier
and its Subcontractors in connection with the Contract shall

remain with the Supplier or its Subcontractors.

.| Disputes
Resolution

In the event of any dispute arising out of this contract, either
party shall issue a notice of dispute to settle the dispute
amicably. The parties hereto shall, within twenty-eight (28]
days from the notice date, use their best efforts to settle the
dispute amicably through mutual consultations and
negotiation. Any unsolved dispute may be referred by either
party to an arbitrator that shall be appointed by mutual

consent of the both parties.

45,2

After the dispute has been referred to the arbitrator, within 30
days, or within such other pericd as may be proposed by the
Parties, the Arbitrator shall give its decision. The rendered
decision shall be binding to the Parties.

.| Procedure for

Disputes
Resolution

46.1

The arbitration shall be conducted in accordance with the
arbitration procedure published by the Institution named and,
in the place, shown in the SCC.

46.2

The rate of the Arbitrator’s fee and administrative costs of
arbitration shall be borne equally by the Parties. The rates and
costs shall be in accordance with the rules of the Appointing
Authority. In conducting arbitration to its finality each party

shall bear its incurred costs and expenses.
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46.3

The arbitration shall be conducted in accordance with the
arbitration procedure published by theinstitution named and,
in the place, shown in the SCC.

47.

Replacement
of A rbitrator

47.1

Should the Arbitrator resign or die, or should the Procuring
Agency and the Supplier agree that the Arbitrator is not
funectioning in accordance with the provisions of the contract,
a new Arbitrator shall be appointed by mutual consent of the

both parties.

.| Notices

Any notice given by one party to the other pursuant to this
Contract shall be sent to the other party in writing or in
electronic forms that provide record of the content of
communication and confirmed in writing or in electronic
forms that provide record of the content of communication to

the other party’s address specifiad in SCC.

45,2

A notice shall be effective when delivered or on the notice’s

effective date, whichever is later.
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SECTION VIIL: SPECIAL CONDITIONS OF THE
CONTRACT (SCC)
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Special Conditions of Contract (SCC)

The following Sperial Conditions of Contract (SCC) shall supplement the GCC.
Whenever there iz a conflict, the provisions herein shall prevail over thosein the GCC.
The corresponding clause number of the GCC is indicated in parentheses.

SCC GCC Amendments of, and Supplements to, Clauses in the GCC
Clause Clause

Number | Number

Definitions (GCC1)

1. 1.1 The Procuring Agency is: Higher Education Commission,
Sactor H?, Ielamabad

2. 1.105) TheSupplier is:

3. 1.1 q) The title of the subject procurement or The Froject is:
Procurement of Purchase of Zoom Education Licenses and
Idicrosoft Team Foom Connectors Licenses

Governing Language (GCC4)

4, | 41 | The Geverning Language shall be English
Applicable Law (GCC 5)
5. 5.1 The Applicable Law shall be: The Laws of Islamic Republic of
FPakistan
5.2 The Ceontract shall be effective from the date of Signing of the
Contract Agreement.

Country of Origin (GCC 6)

f. 6.1 Country of Origin is Fakistan
=S pecily for each item>
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Scope of the System (GCC7)

7.

7.1

TheScope of the System is,
The deployed sclution will prowvide,
* Deployment of Zoom and 13 Teams room
connectors

Supplier Responsibilities (GCC 8)

g.

8.1

The Supplier shall have the following additional
responsibilities:
Feter BDS and Section V of this Bid

HEC's Responsibilities (GCC9

9.

2.1

The HEC shall have the following additional responsibilities:
Naone

Price (GCC 10)

10, 10.1 The HEC shall have the following additional responsibilities:
None
Frices shall be adjusted in accordance with provisions in the
Attachment to SCC.
Refer Price Schedule Forms
Payment (GCC11)
1L 11.1 The method and conditions of payment to be made to the

Supplier under this Contract shall be as follows:

i. Mo Advance shall be issued.

ii. Upon signing of contract Successtul bidder will
submit the Performance Bank Guarantee equal to
[10%] ten percent of value for the first year Payment.
For subsequent years and till the completion of
project, Selected Bidder may provide a fresh 10%
Bank Guarantee or extend/ renew the existing cne
which should be equivalent to 10% of the respective
vear invoice. The final 10% Bank Guarantee will be
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released after successful completion of projact. In
case, Performance Bank Guarantee is not extended/
renewead, deduction shall be made from each invoice
as (Retained Money), for any deductions as
applicable under the contract, and will be released
after successtul completion of project duration and
adjustments [if any).

iii. Software/licenses payments shall be made on
suecesstul delivery of software/ licenses/
installations, configurations as per HEC
requirements and issuance of final acceptance
cartificates and fulfilment of requirements of the
service level agreement.

iv. Upon acceptance of invoice, payments shallbe made
within thirty days from the date of submission of
sach inveice,

12,

11.2

N/A

13,

11.3

N/A

Performance Guarantee (GCC 12)

14, 12.1 The amount of performance guarantes, as a percentage of the
Contract Price, shall be 10% of the Yearly Price of the Contract
Frice.

15. 12.4

Taxes and Duties (GCC 13)

16.

1.

“There are no Special Conditions of Contract applicable fo
GCC Clause 137

Copy Rights (GCC 14)

17

14.3

The HEC may assign, license, or otherwise voluntarily transfer
its contractual rights to use the Standard Software or elements
of the Standard Software, without the Supplier’s prior written
consent, under the following circumstances:

.I'.I'None.r.r
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18.

14.4

The Procuring agencies and Supplier’s rights and obligations
with respect to Custorn Software or elements of the Custom
Software are as follows

‘Mot applicabls”

The Procuring agencies and Supplier’s rights and obligations
with respect to Custorn Materials or elements of the Custom
Materials are as follows [ state “wot applicable” if Custom
Materials are not part of the Systeny, otherunse, specifyy ttems, vights,
obligations, restrictions, exceptions, and provisos].

“Iot applicabls”

19.

14.5

“No sof ware escrow contract is requived for the execution of
the Contract,”

Software License Validity (GCC15

20,

15.1 (=a)iiii)

The Standard Software license shall be valid “throughout the
territory of the HEC s Country,”

21

15.1 (al(iv)

Usze of the software shall be subject to the following additional
rastrictions

Nare

22,

15.1(b)(id)

Tha HEC will have a non-exelusive, non-transferable software
license to use, and HEZ will get a non-exclusive, non-
transferable, non-sublicensable right to use and acecess the
Software within the volume limitations as described in Section
V. HEC may make a copy of the Software for the sole purpose
of backing-up and archiving the Software and/ or the Software
license shall permit the Software to be used or copied for use or
transferred to a replacermnent computer.

23

15.1(b)(vii)

T/ A

24

15.1(b)(vii)

T/ A

Confidential Information {GCC 16)

25, 16.1 State: “Theve are no modifications to the confidentiality terms
expressed in GCOC Clause 16.1,”
26, 16.7 N7A
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Project Plan (GCC17)

27

17.1

The Project Plan shall address the following subject:
{a) Project Organization and Management Plan;
{(b) Detivery and Installation Plan
{¢) Training Plan

{d) Pre-commissioning and Operational Acceptarnce
Testing Plan

{e) Support services plan in tine with the Section V:
Schedul e of Requirements, Technical Specification
& Requirement, Technical Requirement, C)
Technical Specification, 2) Minimum requirements
for Service Level Agreement

{f) Task, Tine and Resource Schedules
(g} Post-Warranty Service Plan
(k) Technical Support Plan

Refer Section V, Schedule of Regquivements, Techwnical
Specification &  Reguivement, Technical Requirement
for making a thovrough Project Plan.

28,

17.2

The Project Plan shall be made part of the bid and effective from
the effective date of the Contract. The HEC within 7 working
days adequately ensure that the proposed program of work,
proposed methods, and/ or proposed Information Techneologies
satisfy the Technical Requirements. The Supplier shall, within
5 days of receipt of such notification for modification in FIF,
correct the Project Plan and resubmit to the HEC. This FIF shall
be free from any non-conformities. The HEC shall provide
written confirmation to the supplier on acceptance of the PIP
and approved Froject Flan (“the Agreed and Finalized FProject
Plan”) shall be contractually binding on the HEC and the
Supplier.

29,

17.5

Refar Section V: Schedule of Requirements, Technical
Specification & Requirement, Technical Fequirement, C)
Technical Specitication, 2] Minimum requirements for Service
Level Agreement, Bid Data Sheet (EDS), ITE INo. 1.1 and
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Invitation to Bids (ITE), 3 (&) for reporting to be doneby the
supplier under this agreement.

Sub-Contracting (G CC 18)

30. 18.1 Insert: necessary and appropriate clauses, or state “There are no
Special Conditions of Contract applicable to GCC Clause 18.”
Transportation (GCC19)
31 19.1 The Supplier “shall” be free to use transportation through

carriers registered in any eligible country and shall” cbtain
insurance from any eligible source country (if required).

Documents (GCC 21)

32,

21.1

The Supplier shall provide to the HEC documents as specified
in the GCC along with other documents mentioned in sections
of the bid and/ or other documentation requirements as
necessary and appropriate.

Products Upgrade (GCC 22)

33.

221

The Supplier shall provide the HEC with all new versions,
teleases, and updates to all Standard Software during the
Warranty Period, for free, as specified in the GCC, and as
mentioned at Section Vi Schedule of Requirements, Technical
Specification & Requirement, Technical Requirement, C)
Technical Specification, 2] Minimum requirements for Service
Level Agreement.

Inspections and Tests (GCC 23)

34,

231

There are no Special Conditions of Contract applicable to GCC
Clause 23.”
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Installations (GCC 24)

35,

241

Theve are no Special Conditions of Contract applicable to GCC Clause
24,

Operational Acceptance Test (GCC 26)

6.

26.1

Operational Acceptance Testing shall fultill 100% compliance
with the Technical Requirement at Section Vi Schedule of
Fequirements, Technical Specification & Requirement, C]
Technical Specitication.

Defect Liability {GCC 29)

37.

29.1

For Software, exceptions or limitations to the Supplier’s
warranty obligations shall be as follows: “Nome™

28,

293

The Supplier warrants that the fcollowing items have been
released to the market for the following specific minimum time
periods:  “No specific minimwn Hme vequirements are
established for this Comntract other than that the Information
Technologies must have been previousl y released to the market”

39.

294

The Warranty Feriod: Refer Section VI, Standard Forms, Price
Schedule Forms, INote of Supply and Installation Cost Table
and MNote of Recurrent Cost Sub-Table,

40,

25.10

Fefer Section W: Schedule of Requirements, Technical
Specification & Requirement, Techniral Requirement C]
Techniral Specitication, 2) Minimum requirements for Sarvice
Level Agreement.

Intellectual Property Rights Indemnity

41.

20,1

“There are no Special Conditions of Contract applicabie to
GCC Clause 30.”

Insurance (GCC Clause 31)
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42, [31.1

| I/ A

Related Services (GCC Clause 33)

43, 23.1

Related services to be provided are:

[Selected seriices covered under GCC Clause 33 and/or other should
be specified with the destred features. The price quoted i the Bid price
or agreed with the selected Supplier shall be included tn the Contract
Price.]

Change Orders (G CC 34)

44, 34.1 There are no Special Conditions of Contract applicable to
GCC Clause 34.
Assionment (GCC 36)
45, | 261 | Contract can be assigned: Mo

Liquidated Damages (GCC Clause 39)

46, 23,1

ii.

In the event of non-fulfillment of the commissioning as
per the project implementation plan, liquidated
damages at the rate of 1% for each week on the
approved value of order as per prices mentioned in the
Price Schedule Forms. The amount of the Liquidated
Darnages will be automatically deducted from the Bills
submitted by the Selected Bidder. If the delivery is not
completed after the lapse of duration according to
project plan, the HEC may make alternative
arrangerments and the cost incurred by the HEC for
doing the same will be dedueted from the Selected
Bidder.

Liquidated damages shall also be applicable against the
delays in the services offered under the service level
agresment as mentioned at Section Vi Schedule of
Fequirements, Technical Specification & Requirement,
Technical Requirement, C) Technical Specitication, 2]
Minimum requirements for Service Level Agreement.
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iii. If the required work is not up to the HEC satisfaction,
HEC reserves the right to cancel Contract and get the
remaining work done by other party at the risk and cost

of the Selactad Bidder.

Procedure for Dispute Resolution (GCC Clause 45)

47. 451 Dispute Resolution

In case of any dispute between the two parties of any matter
arising out of after signing the contract agreerment, the case shall
be referred to Executive Director, HEC whose decision shall be
final and binding on both parties.

Notices (GCC Clause 458)

48, 451 — HEC s address for notice purposes:

—In charge [IT), Higher Education Commission, Sector H-3,
Izlamabad.

—Supplier's address for notice purposes:t
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SECTION IX: CONTRACT FORMS
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Form of Contract

THIS AGEEEMENT made the day of 20 between [mame and
address of HEC] of Pakistan (hereinafter called “the HEC") of the one part and [rame of

Supplier] of [city and country of Supplier] (hereinafter called “the Supplier”) of the other
part:

WHEREAS the HEC invited Bids for certain goods and related-services, viz., [brigf
description of goods and services] and has accepted a Bid by the Supplier for the supply
of those goods and related services in the sum of [contract price i words and figures]
(hereinafter called “the Contract Price”).

NOWTHIS CONTRACT WITNESSETH AS FOLLOWS:

1. In this Contract words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall be desmed to form and be read and construed as
part of this Contract, In the event of any ambiguity or conflict between the Contract
Documents listed below, the order of precedence shall be the order in which the
Contract Documents are listed below:-

(a) This form of Contract;

(b) the Form of Bid and the Price Schedule submitted by the Bidder;
(¢] the Schedule of Requirements;

(d]) the Technical Specifications;

(e] the Special Conditions of Contract;

(f] the General Conditions of the Contract;

(g] the HEC s Letter of Acceptance; and

(h) [add here: any other documments)

3. In consideration of the payments to be made by the HEC to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the HEC to provide
the goods and related services and to remedy defacts therein in conformity in all
respects with the provisions of the Contract.

4. The HEC hereby covenants to pay the Supplier in consideration of the provision
of the goods and related services and the remedying of defects therein, the
Contract Price or such other sum as may become payable under the provisions of
the contract at the times and in the manner preseribed by the contract.
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I WITIESS whereof the parties hereto have caused this Contract to be executed in
accordance with their respective laws the day and vyear first above written.

Signed, sealed, delivered by the (for the HEC)

Witnaess to the signatures of the HEC:

Signed, sealed, delivered by the (for the HEC)

Witnass to the signatures of the Supplier: o
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Performance Security {or guarantee) Form

To:  [mame of Procuring Agency]

WHEREAS [name of Supplier] [hereinafter called “the Supplier”) has undertakern, in
pursuance of Contract INo. [Reference mumber of the contract] dated [imsert date] to
delivery [description of goods and services] (hereinatter called “the Contract”).

AND WHEREAS it has been stipulated by you in the said Contract that the Supplier
shall furnish you with a Bank Guarantee by a reputable bank for the sum specified
therein as security for compliance with the Supplietr’s performance obligations in

accordance with the Contract,
AND WHEREAS we have agreed to give the Supplier a guarantes:

THEFEFORE, WE hereby atfirm that we are Guarantors and responsible to vouw, on
behalf of the Supplier, up to atotal of famouns of the suarantes tn words and figures], and
we undertake to pay you, upon your first written demand declaring the Supplier to
be in default under the Contract and without cavil or argument, any sum or sums
within the limits of [amount of guarantes] as aforesaid, without your needing to prove

or to show grounds or reasons for vour demand or the sum specified therein.

This guarantee is valid until the: [insert date]

Signature and seal of the Guarantors

(mame of bank or financial iRstitution]

[address]

[date]
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Integrity Pact

DECTARATION OF FEES, COMMISSION AND BROEERAGE ETC. PAYAEBLE
BY THE SUPPLIERS OF GOODS, SERVICES & WORKS IN CONTRACTS
WORTH RR5.10.00 MILTION OR MORE

Contract Murmber Datad:
Contract Value:
Contract Titles

[Mame of Supplier] hersby declares that it has not obtained or induced the

procurernent of any contract, right, interest, privilege or other cbligation or benefit
from Government of Pakistan or any administrative subdivision or agency thereof or
any other entity owned or controlled by it [GoF) through any corrupt business

practice.

Without limiting the generality of the foregoing [IName of Supplier] represents
and warrants that it has fully declared the brokerage, commission, fee ete. paid or
payable to anyone and not given or agreed to give and shall net give or agree to give
to anyone within or outside Pakistan either directly or indirectly through any natural
or juridical person, including its affiliate, agent, associate, broker, consultant, director,
promoter, shareholder, sponsor or subsidiary, any commission, gratification, bribe,
Hinder's fas ar kickhack, whether desoribed as consultations fee or otherwisa, with the
object of obtaining or inducing the procurement of a contract, right, interest, privilege
or other obligation or benefit in whatsoever form from GoP, except that which has

been expressly declared pursuant herete.

[Mame of Supplier] certifies that it has made and will make full disclosure of
all agreements and arrangements with all persons in respect of or related to the
transaction with GoP and has not taken any action or will not take any action to

circumvent the above declaration, representative or warranty.

[Mame of Supplier] accepts full responsibility and strict liability for making and
false declaration, not making full disclosure, misrepresenting fact or taking any action
likely to defeat the purpose of this declaration, representation and warranty. It agrees
that any contract, right interest, privilege or other obligation or benefit cbtained or

procured as aforesaid shall, without prejudice to any other right and remedies
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available to GoP under any law, contract or other instrument, be voidable at the

option of GaP.

MNotwithstanding any rights and remedies exercised by GoP in this regard,
[Mame of Supplier] agrees to indemnity GoF for any loss or damage incurred by it on
account of its corrupt business practices and further pay compensation to GoF in an
armount equivalent to ten time the sum of any commission, gratification, bribe, finder's
fee or kickback given by [IName of Supplier] as aforesaid for the purpose of obtaining
or inducing the procurement of any contract, right, interest, privilege or other

obligation or benetit in whatsoever form from GoP.

[Buvyer] [Seller/ Supplier]
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